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IN THE HON'BLE NATIONAL GREEN TRIBUNAL WESTERN ZONE BENCH
AT
PUNE
ORIGINAL APPLICATION NO.112/2024 WZ
(EARLIER ORIGINAL APPLICATION NO.377/2024 (PB)
District — Palghar

NEWS ITEM TITLED “FOUR SUFFOCATE TO DEATH CLEANING
SEWAGE PLANT IN MUMBALI'S VIRAR™ APPEARING IN THE TIMES OF INDIA
ATED 10.04.2024

Vis

CENTRAL POLLUTION CONTROL BOARD & ORS.

3 g}‘.,*} S )
* ety R
p Wt ) \':'_,:f AFFIDAVIT-IN-REPLY AS PER YOUR NOTICE
4 N 4
ERN?"},;- I, Govind Maruti Bodke, Age 59 years, District Magistrate Palghar,

e

Office of the Collector of Palghar, Dist. Palghar, do hereby state on solemn
affirmation as under :-

1. On 9% April 2024 four labours viz 1) Amol Anant Ghatal Age-28 yrs, Al
Nankarpada, Aadne Village, Post.Bhatane, Tal. Vasai, Dist.Palghar, 2)
Nikhil Anant Ghatal Age-24 yrs, At. Nankarpada, Aadne Village,
Post.Bhatane, Tal. Vasai, Dist. Palghar, 3) Sagar Sunil Tandalekar, Age-
31yrs, At. Room No.410, Hariom Heights, 41 Floor, Off. Zilla Parishad
School, Holi Aali, Dongapada, Virar (W.), Tal. Vasai, Dist.Palghar, 4]
Shubham Suryakant Parkar, Age-28 yrs, AtA/14, 3" Floor, Aamegh
Darshan, Chourghe Aali, Dongarpada, Virar (West), Tal. Vasaiy, Dist.
Palghar, died due to inhaling poisonous gases while repairing choke
up in recycle tank in Pollucon Envioro Engineers Private Limited,
Pollution Control Project Company, At. Global City Area, Rustomj
Gruh Sankul, Virar (E.), Tal. Vasai, Dist. Palghar on dt.09.04.2020.

2. Accordingly, F.LR. registered at Arnala Police Station against accused
1.Mahadev Tukaram Kupte, Age.62 yrs, (Supervisor) At.Shriram Krupa
Co.0p.H.Society, Building No.17, Room No.409, Vavatewadi, Virar
(East), Ta.Vasai,Dist.palghar & Owner of Pollucon Envioro Engineers
Private Limited, Virar (E.), Tal.Vasai, Dist. Palghar under CR. No. |
158/2024 u/s L.P.C. 304, 34 and the Section 7, 8 & 9 of The Prohibition
of Employment as Manual Scavengers and Their Rehabilitation Act,

2013 on dt.09/04/2024.
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3. Hon'ble National Commission for Safai Karmacharis, New Delhi

directed this office to ensure the provision of Section 9 of The
Prohibition of Employment as Manual Scavengers and their
Rehabilitation Act, 2013 strictly adhered and pay a compensation of
Rs.10 lakhs for each deceased labour, with reference to the judgement
passed by the Hon'ble Supreme Court Dt27/03/2014, to the
labourers relative who died allegedly in a septic tank and necessary
action is initiated against the persons responsible for engaging
persons for hazardous cleaning of sewers in violation of section 7 of
the MS Act 2013 and Section 7, 8 & 9 of The Prohibition of

Employment as Manual Scavengers and their Rehabilitation Act, 2013

. As per the instructions given by Hon'ble National Commission for

Safai Karmacharis, New Delhi this office send notice dt.18/04/2024 to
the owner of Pollucon Envioro Engineers Private Limited, Pollution
Control Project Company to pay 10 lakhs rupees each to the legal heirs

of the deceased within 15 days.

. As per the letter dt.12/04/2024 Hon'ble National Commission for

Safai Karmacharis, New Delhi instructed this office about the
judgement passed by the Hon'ble Supreme Court in WP No.324/2020
dt.20,/10/2023 that compensation for sewer death shall be 30 lakhs.
So as per the judgement passed by the Hon'ble Supreme Court &
Hon'ble National Commission for Safai Karmacharis, New Delhi
instructions this office again send notice dt.22/04/2024 to the owner
of Pollucon Envioro Engineers Private Limited to pay 30 lakhs rupees

each to the legal heirs of the deceased within 10 days.

. But the owner of Pollucon Envioro Engineers Private Limited is not

ready to pay the compensation amount to the legal heirs of the
deceased and filed Writ Petition No.7616/2024 before the Hon'ble
High Court Bombay.

. The Hon'ble High Court Bombay has instructed Pollucon Envioro

Engineers Private Limited to deposited Rs.25,00,000/- in account ot
this office. So as per the Hon'ble High Court instruction, this office
wrote a letter to Pollucon Envioro Engineers Private Limited to
deposit Rs.25,00,000/- in account of the Tahsildar Vasai and as per
this office instructions company deposited Rs.25,00,000/- in account
of Tahsildar Vasai. The next hearing of the court was on

DL19/06/2024.
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8. But the matter has not been heard and the next hearing has not yet

been declare by the court.

VERIFICATION

I, Govind Maruti Bodke, Age 59 years, District Magistrate Palghai
Office of the Collector of Palghar, Dist. Palghar, do hereby state on
solemn affirmation that the contents of this affidavit are derived from

the official record and | believe the same to be true and correct.

Solemnly affirmed Palghar )
This 2% day July, 2024)

(pod!

(Govind Mrl:[ u
District Magistrate Palghar

Mre. C. PLE

A LLB

Anvor:.@k“é. NOTARY
(GOVT. OF INDIA)

OFF. - 8. CENTER POINT (SILVER)
OPP. JAMA MASJID,
KACHER] ROAD, PALGHAR (W),
DIST. PALGHAR, PIN - 401 404
MOB. 9673734340

| NOTED & REGISTERED l
| AT Serial No. 21T ?-v'l*q
Regisier No o2\ ¥\ Da Q,-Q .H’k'{

: Tims Document Cun'a:ne
ot ... .03 . Pages
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INTHE HON'BLE NATIONAL GREEN TRIBUNAL WESTERN ZONE BENCHI
AT PUNE
ORIGINAL APPLICATION NO,1122024 WZ
(EARLIER ORIGINAL APPLICATION NO.377/2024 (PB)
District — Palghar
NEWS ITEM TITLED “FOUR SUFFOCATE TO DEATH CLEANING
SEWAGE LANT IN MUMBAI'S VIRAR” APPEARING IN THE TIMES OF INDIA
DATED 10.04.2024
Vis
CENTRAL POLLUTION CONTROL BOARD & ORS.

List of Documents

S.R. | Document Page No.

Navrashtra F';iper News L

Tk | e

Assistant Commissioner, Crime, Mira-Bhaindar, Vasai -Virar 2-13

| Commissioner office, Miraroad, Thane letter dt.16/04/2024. -
Commissioner, Vasai Virar Corporation, Virar letter | 1618
| dr12/04/2024. S | |

4 Asst. Commissioner, Social Welfare Department, Palghar letter 1920
| dt.12/04/2024. _

Tahsildar Vasai letter di.09/04/2024. [21-22

fod

6 Letter to Principal Secretory. Industries, Energy & Labour, [ 23-24
Government of Maharashtra di.18/04/2024.

7 Notice to Pollucon Envioro Engineers Private Limited, Borivali, 23-26
Mumbai dt.18/04/2024.

8 Letter from National Commission for Safai Karmachari, New Delhi | 27
dt.12/04/2024,

9 The judgement passed by the Hon'ble Supreme Court in WP 28-73
No.324 /2020 dt.20/10,/2023 | ==

10 Letter to National Commission for Safai Karmachari, New Delhi | 76-77
dt.22/04/2024.

I 27 Notice to Pollucon Envioro Engineers Private Limited, Borivali, | 78-79
Mumbai dr.22/04/2024,
}2 Letter to National Commission for Safai Karmachari, New Delhi 80-81
dt.27/04/2024, . .
13| Letter from Pollucon Envioro Engmeers Private Limited, Borival,  82-83
Mumbal du.03/05/2024,

14 3rd Notice to Pollucon Enviare E ngmeer-. Private L imited, Borivali,  8o6-87
 Mumbai dt.22/04/2024, {

I5 | Writ Petition from Pollucon Envioro [‘ngmeera Private Limited, &8-111
Barivali, Mumbai in Hon'ble High Court Bombay

| 16 | Letter from Tahsildar Vasai dt.27/05/2024 B [ 112
17 Letter to Assistant Government Pleader, Hon'ble High Court | 113-114
Bombay dt.27/05/2024

I8 | Letter from Advocate of Pollucon Envioro Engineers Private | 113-
Limited, Borivali, Mumbai dt.03/06/2024

19 | Order from Hon'ble High Court Bombay dt. zzjnrgzn,m 116-117
20 | Letter from Tahsildar Vasai dt.09/04/2024 C118-119
21 | Hon'ble National Green Tribunal, Pune Original Application 120-124

| No.112/2024 W7 (Earlier Original Application No.377 /2024(PB)
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. : N.C.R.B (w.dl.am.dl)
L1F.-1 (editgn ardu G - 9)
EIRST INFORMATION REPORT.
(Under Section 154 Cr.P.C.)
nYH @I eI
(@ 94y wraert ufar @i
1. District (FFeT): Au-wEee, owg-Rww P.S.(a1):
FIR No.(Wu7 @4¢ %.): 0158 Year (g4):
Date and Time of FIR (4. 4, f@=i& anfor 4=):09/04/2024 1858
2. S.No. Acts (sfafygm) Sections (o)
(#.3.)
1 ety =2 Hfa qeco oy
2 wredity g3 dfkar qeqe 3
3.(a) Occurrence of offence (et wesm):
1. pay(f§3#): wemR Date From (fé=iia urggsi):  09/04/2024
Time Period 97 4 Date To ( 1@ qda): 09/04/2024
(wreradt): Time From (33ur): 11:35 &
~ Time To (d2uda): 11:35 a0
(b) Information received at P.S. (Aifgd! faea gislfa g):
Date (fB1@ ):  09/04/2024 Time (d&): 18:39 ad

(¢} General Diary Reference (JrFra! wad ):
Entry No. (7ig &#.): 018
Date & Time (& suftr 3=):  09/04/2024 18:39 43
4. Type of Information (Tif¥dta gam): @
5. Place of Occurrence (B2TRY3E); .
1.{a) Direction and distance from P.S.(9\&1% swamng fam a 2iqw):

gfgs, 10 Beat No. (f42 w.):
(b) Address (Tw):  ueligni greslad 3faHIS TS Gegem ot , moiae @t aua,
swEfcanm g 02, Ratae

lelin calse. outside the limit of this Police Station, then
(a uYefra SouTEN BEETER HUEU):
Name of P.S.(dclld svard 91):

District{State) (SiFe(v=a)):

Cs \\“\,"a \
It ]
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D = __MCRS i ’
LIF ool (Wi grogynn,
pfedt dumn); et
6. Complainant / Informant (G@&RaR : N
(aAName (@): & F0 HEIS
(b)Father's/Husband's Name(a@ia@ / udt @ 719) :
{c) Date/Year of Birth (&4 arfla/ad): 1975
(d) Nationality (vdluea):  uwa
(®1UIDNo. (y.2ma.4. .):
() Passport No.(uryy #.):
Date of Issue (fwar ania);
Place of Issue (fesars IGERI T
(gl ID detal_ls (Ration Card,Voter ID Card,Passport,UID No.,Driving License,
:"ANI NBUTH fawm (we HTEETET w?é gIESN 3., TIHET Figww, 04 ard
{E‘;;r;_o.} ID Type (deuwama yow)  ip Number (s@w@varar awi)
o1,
i
(h) Address (7):
S.No. | Address Type |Address (war) - )
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GOVERNMENT OF INDIA

National Commission for Safal Karameh
MIMISTIY OF sOCIAL JUSTICE & EMPOWERN

No.11059/SD/MH(New) 12024-REDEF Ho arst) o= 7 Dated | 1.Aprl 2024

To
The Collector/District Magistrate,
Vasai-Virar(West), Mumbai Maharashtra
Sub.- Death of 04 Karamcharis due 1o asphyxiation at sewerags
treatment plant, Vasai-Virar West, Global City, Mumbai,
Maharashtra on 09.04.2024.
Sir, ’

| am directed to forward herewith a copy of letter dated 10.04.2024 receved
from Sh Sagar Ratan Charan. Advocate, Pimpn Pune regarding deatn of 04 persons
namely Sh. Subham Parkar, Sh Amol Ghatal, Sh Nikhil Ghatal & Sh Sagar
Tendulkar in sewerage treatment plant of Vasai-Virar{Wesl) (slobal City, Mumbai

Maharashtra on 08.04.2024 due to asphyxiation.

2 it is requested that the matter may kindly be enquired Into and in case these

are found to be a sewer death cases, an FIR uynder the provisions of "The

Prohibition of Employment as Manual Scavengers and their Rehabilitation Act.
istarad in the matter and 2

2013" and other provisions as deamed fit, may be =di
compensation of Rs 30.00 lac may urgently be paid 10 the families of the victims I
compliance of Hon’ble Supreme Court Judgment dated 20.10.2023 in WP(Civil)

Nof(s) 324 of 2020.

3. The Commission may e informed of the action taken n the mater at Ine
earliest

Encl: As above
Yours r’q ithiull

Vi-a

& b
(Ankush Chugt
Assistant Director{R&C

“I'he Director General of the Police, Maharashtra, Mumbai
The Principal Secretary, Social Justice & Special Assistance Deptt, Mumbpa

1

2

3. The Divisional Commissioner, \asai-Virar{West), Mumbai.
4 The Commissioner, \asai-Virar Nagar Nigam. Mumbai

5
6

The Supdt. of police, Vasal, Mumbai (MH) |
Sagar Ratan Charan, Advocate, Monica Center, “B" Building, Flat

Pimpri Pune-411018
No.T/3 Opps. Roplas Company, Kamgarnagal
(Mald ID- Adv_sagammmhmn}
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REPORTABLE
IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION

WRIT PETITION (CIVIL) NO(S). 324 OF 2020

DR. BALRAM SINGH .+APPELLANT(S)

VERSUS
UNION OF INDIA & ORS. ...RESPONDENT(S)
JUDGMENT
S. RAVINDRA BHAT, J.

1. The unforgettable annals of our history not only have charted the
numerous sacrifices of the people who fought for independence from the
foreign imperial ruler but also a lesser-known freedom that for millennia eluded
a large mass of people, who were nearly invisible. They were trapped in the
thralldom of a solitude from which there was no liberation. That was centuries
old stigmatising social practices that led to their depravation, to such levels that
they were not even recognised as human beings. Among these practices was one
which generations of people, were made to perform the meanest task of manual
scavenging. 1t was to address this Kind of social practice and with the resolve to
completely out light and emancipate those trapped in it from the thralldom of
bondage, that the constitution framers ensured three important provisions,
== whigh stare at us like beacons, assuring not only equality but fraternity amongst



all people: the prohibition of untouchability; the outlawing of forced or

involuntary labour and the freedom against exploitation.

9. To flesh out and give shape to the objects of these provisions, Parliament
intervened and enacted several legislations. The first was the Civil Rights Act
1955; its provisions were amended in 1976 tw outlaw the practice of
untouchability. The penalization of these severe forms with stringent
punishment was sought to be achieved by the Scheduled Castes and Scheduled
Tribes (Prevention of Atrocities) Act, 1989 which was further strengthened by
later amendments. In that ensuring full economic freedom and true
emancipation were two enactments, the “Employment of Manual Scavengers
and Construction of Dry Latrines (Prohibition) Act, 1993” (hereinafter “Act
1993") and the “Prohibition of Employment as Manual Scavengers and Their
Rehabilitation Act, 2013 (hereinafter “Act 2013”).

3. The present petition is filed under Article 32 of the Constitution of India,
seeking directions to Respondents (Union of India and all the States and Union
Territories) to implement provisions, inter alia, of the Act of 1993 and Act of
2013,

4. In the year 1993, a special Commission for Safai Karamchari was
established as per the provisions of National Commission for Safai Karamchari
Act, 1993 (hereinafter “NCSK Act”) to give its recommendations to
Government regarding specific programmes for the welfare of Safai
Karamcharis. In the same year, India took another significant step by
prohibiting the employment of manual scavengers responsible for the daily
manual emptying of certain types of dry toilets. Subsequently, the Parliament

enacted the Act of 2013 which extended and clarified its scope to include
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insanitary latrines, ditches and pits. However, the petitioner claims that the
respondents have not implemented essential provisions of these statutes.
Regrettably, manual scavenging persists despite these legislations. Petitioner
prayed that Act of 1993 and 2013 should be implemented in letter and spirit and
to do so, it is necessary to impose a blanket ban on manual scavenging, while
simultaneously ensuring adequate rehabilitation and employment opportunities

for those currently engaged in these practices.

5. This Court previously addressed this subject matter in Safai Karamchari
Andolan and Others vs. Union of India & Ors' and after analyzing the
provisions of 2013 Act, issued following directions:

“23. We have already noted various provisions of the 2013 Act and also in the
light of various orders of this Court, we issue the following directions:

23.1. The persons included in the final list of manual scavengers under
Sections 11 and 12 of the 2013 Act, shall be rehabilitated as per the
provisians of Chapter [V of the 2013 Act, in the following manner, namely:

(a) such initial, one-time cash assistance, as may be prescribed;
(b) their children shall be entitled to scholarship as per the relevant scheme of
the Central Government or the State Government or the local authorities, as
the case may be;
(c) they shall be allotted a residential plot and financial assistance for house
construction, or a ready-bullt house with financial assistance, subject o
eligibility and willingness of the manual scavenger as per the provisions of
the relevant scheme;
(d) ot least one member of their family shall be given, subject to eligibility
and willingness, training in livelihood skill and shall be paid a monthly
stipend during such period;

* (e) at least one adult member of their family shall be given, subject to
eligibility and willingness, subsidy and concessional loan for waking up an
alternative occupation on sustainable basis, as per the provisions of the
relevant scheme:

(1) shall be provided such other legal and programmatic assistance, as the
Central Government or State Government may notify in this behalf.

1 (2014} 11 SCC 224
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23.2. If the practice of manual scavenging has to be brought to a close and
also to prevent future generations from the inhuman practice of manual
scavenging, rehabilitation of manual scavengers will need o include:

(a) Sewer deaths — Entering sewer lines without safety gear should be made
a crime even in emergency situations. For each such death, compensation of
Rs 10 lakhs should be given to the family of the deceased.

(b) Railways — Should take time-bound strategy to end manual scavenging
on the tracks,

{c) Persons released from manual scavenging should not have to cross
hurdles to receive what is their legitimate due under the law.

(dy Provide support [or dignified livelihood to safai karamchari women in
accordance with their choice of livelihood schemes.

23.3. Identifv the families of all persons whe have died in sewerage work
(manholes, septic tanks) since 1993 and award compensation of Rs 10 lakhs
for each such death to the family members depending on them.

23.4. Rehabilitation must be based on the principles of justice and
transformation.

In the present writ petition, the petitioner claims several directions such

ds:

(a) directing the respondents to implement provisions of the Warer
Prevention and Control of Pollution Act, 1974; The Air (Prevention and
Control of Pollution) Act, 1981; The Environment Protection Act, 1986,
The Public Liability Insurance Act, 1991; The Employment of Manual
Scavengers and Construction of Dry Latrines (Prohibition) Act, 1993 The
Prohibition of Employment as Manual Scavengers and their Rehabilitation
Act, 2013 and other siatutes rules and regulation pertaining to protection
of environment and human health and direct respondent to

(b) make provisions for underground swear /drainage system for disposal
of used water and for treatment of used water in all villages towns and
cities including slum areas

(c) make used water reusable after treatment for use of canle, agricultural
and other purposes except for human drinking and separate ponds should
be made for collecting water for human use and animals use;

(d) maoke provisions for supply of goods, clean and un contaminated water
in all villages, towns and cities and for this purpose to install big water
purifier plans so that every citizen of the country can have good and
purified drinking water of high quality;

(¢) provide for rain water harvesting system throughout the country. It
must be made a pre-requisite for raising ony type of construction

(f) connect all toilets with sewage system

(g) install sewage treatment plants waste plants in all villages, towns and
cities of the country
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(h) convert all open drains into close one and construct all drains
underground in further

(i) provide for mechanical scavenging measures for cleaning drains and
sewages lines and to stop manual immediately

(j) repair roads within a prescribed period

(k) fix liabilities of government officer who do not follow and implement
provisions for environmental protection. They should be punished for every
negligence act of non-compliance of provisions

(1) pay compensation of rupees fifty 50,00,000/- (Rupees fifty lacs) in case
any person dies while entering or after entering into sewage for cleaning it
manually during pendency of this petition,

(m) provide for good drinking water on demand of public in areas where
there is no provision for water supply and water available is contaminated
ond not fit for human use

(n) repair all roads on demand of public within a period of three months”

6. On February 22, 2023, this court, inter alia, issued several directions
aimed at ensuring effective implementation of the provisions outlined in the

two acts, which is reproduced below:
(1) the respondent — Union shall place on record the steps taken pursuant
to the judgment of this Court, viz.-o-viz. The Status of implementation of
the 2013 Act i.e., Prohibition of Employment as Manual Scavengers and
Their Rehabilitation Act, 2013 including the steps towards rehabilitation
of such persons falling within the definition of ‘Manual Scavengers'.
(1) Steps taken towards abolition/demolition of Dry Latrines, state-wise.
(Il) Status of Dry Latrines and Safai Karamcharies in Cantonment
Boards and Railways.
(IV) Employment of Safai Karamcharies in Railways und Cantonments
Boards whether directly or indirectly ie., through Contractors or
otherwise.
(V) State-wise set up of Municipal Corporation and the nature of
equipment (as well as the description of technical equipment), deployed
by such bodies to mechanize sewage cleaning.
(VI) The feasibility of developing internet-based solutions for real time
tracking of sewage deaths and action taken by their concerned authorities
including the appropriate Government towards payment of compensation
and rehabilitation of families.

2ipg. 17-20 of Writ Petition)

L
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7. Further, this court also added as parties to the present proceedings, the
Union of India through Secretary, Ministry of Social Justice & Empowerment
(hereafter “Union”); the National Commission for Safai Karamcharis (hereafter
“NCSK") ; the National Commission for Scheduled Castes (hereafter “NCSC"),
and the National Commission for Scheduled Tribes (hereafter *“NCST"). The
court appointed Mr. K Parmeshwar, Advocate as Amicus Curie. On April 12,
2023, this court took note of two notifications issued by the Ministry of
Railways dated 4.6.2014, and 13.10.2014 which stipulates that individuals
engaged in cleaning sanitary latrines in passenger coaches and railway tracks at
stations would not be subject to the prohibitions set forth in the Act of 2013 if
they are provided with basic equipment such as face masks, gloves, boots, and
brooms. Additionally, this court considered the observations made by the NCSK
regarding the lack of action by the Railways, as presented in reports included in
the compilation submitted to the court by the Amicus Curiae. In light of this, the
court directed the Railways to submit a specific affidavit addressing these

aspects.
8.  During the course of proceedings, on May 2, 2023, it was brought to

notice of this court about irregular functioning of the Central Monitoring

Committee envisaged under the Act of 2013. In response, this court observed
“[...] learned Additional Solicitor General should indicate a pracrical
method for the operationalization of the Central Monitoring Commitree.
That Commitree comprises of more than 20 members and has apparently not
met for the last three years. The record also discloses that in the last ten
years, the Committee has met seven times".

9.  The Amicus submitted that Article 15, 17, 23 and 24 of the Constitution
form an emancipatory Code. He submitted that the content of these fundamental
rights must per force include the right for the oppressed classes to break away

from oppressive structures and move to alternative sources of dignified

D,
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employment. In other words, the aforesaid Articles form a fundamental right to
emancipation from oppressive structures. He contended that the emancipatory
code is referrable to the preambular principle of fraternity and hence capable of
horizontal application of fundamental rights. The 2013 Act is in furtherance of

this emancipatory code, and thus attains constitutional status.
10. After going through the scheme of the 2013 Act, the Amicus Curiae

submitted that the 1993 Act as well as the 2013 Act were both made in
furtherance of the right to dignity of the individual. He made reference to the
emancipatory nature of the Act in its identification, prohibition, criminalization

of manual scavenging and the rehabilitation provisions for manual scavengers.
11, In so far as institutions created under the 1993 Act, 2013 Act and the

NCSK Act are concerned, he pointed to the factual position that the most of the
institutions are non/sub functional. These institutions, he submitted, are at the

National, State, District and Sub-district level.
122 The Amicus Curige submitted that the survey envisioned under the 2013

Act is inextricable from the emancipatory nature of the Act, in that without a
survey there cannot be any identification and rehabilitation of manual
scavengers. He submitted, with reference to the judgments of the High Court of
Bombay in Vimla Govind Chorotiya and Others v. State of Maharashtra® and
High Court of Karnataka in All India Council of Trade Unions v. Union of
India®, that a survey must be conducted in accordance with the provisions of the

2013 Act and the Rules made thereunder.
13.  The surveys conducted in 2013 and 2018, he contended, were not in

accordance with the 2013 Act and Rules and thus cannot be considered as
surveys. More specifically, he urged that the NCSK itself in its annual report has
stated that till date, no reliable figure is available with the Government about the

3 (2021 SCC OnLine Bom 3002)
4 {2020 SCC OnLine Kar 2420)
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manual scavenging in the country and the figure is varying at various places. He
| also linked the absence of institutions under the 2013 Act and Rules to the
inadequacies of the Survey process by contending that when the institutions for
a Survey have not been put in place, there is no question of a Survey being
conducted in terms of the Act and Rules. To this end, he also cited the judgment
| of this Court in Safai Karamchari Andolan v. Union of India® where this court
‘ held that the 2013 Survey was inadequate as it was confined only to 3546
statutory towns and did not extend to rural areas. This Court also held that the
States were able to identify only a miniscule proportion of the number of people

actually engaged in manual scavenging.
14.  On the aspect of sewer deaths, he brought to the attention of this Coun

the definitions of ‘hazardous cleaning’ under Section 2(d) of the 2013 Act as
well as the definitions of ‘sewer” and ‘septic tank’ under Sections 2(p) and 2(q).
He stated that though the Act prohibits hazardous cleaning under Section 7 and
9, no specific bar is made to the manual cleaning of sewers and septic tanks as
long as protective gear is given. To this end, he referred to Rule 3(1) of the 2013
Rules and laid stress on the words “No person shall be allowed to clean a sewer
manually” to contend that the statutory scheme recognized that entry into a

sewer or a manhole can only be after the sewage is totally emptied by machines.
15. It was argued that there is a legislative vacuum in so far as rehabilitation

for hazardous workers is concerned. The sole rehabilitation, according to him, is
by virtue of the judgment of this Court in Safoi Karamchari Andelan (supra)
where this Court granted compensation of Rs. 10 lakhs to the family of a person

who died in a sewer.
16.  He argued that constitutionally speaking, hazardous cleaning amounts to

forced labour under Article 23 of the Constitution as explained by this Court in

5 2014 (4 SCR1ST




49

People’s Union for Democratic Rights v. Union of India® (para 13-14). It was
further highlighted that the Act of 2013 intends that no person should come in
direct contact with human excreta and hazardous cleaning whereby as person is
coerced to immerse himself in or be in contact with human excreta without
protective gear/safety precautions is nothing but forced labour prohibited under
Article 23. A narrow interpretation of “forced labour”, restricting it to only those
cases where there is lack of remuneration, is contrary the intention of Article 23.
This is because such a narrow interpretation would fail to address structural
discrimination and would also render the phrase “other similar forms of forced
labour” otiose. Additionally, it was further submitted that “consent” given by
the worker to perform hazardous cleaning would not mean that labour is not
forced. Reliance placed on People’s Union for Democratic Rights (supra)

followed in Sanjit Roy v. State of Rajasthan’.
17.  Amicus further contended that like manual scavenging, hazardous

cleaning is also a practice borne out of ‘untouchability’ and must be prohibited
under Article 17 of the Constitution, He brought to the attention of the Court
Section 7A of the Civil Rights Act, 1955, which specifically bars any
scavenging or sweeping or any other job of a similar nature as being an
enforced disability arising out of ‘untouchability’. The Amicus Curiae argued
that if it is accepted by the Court that hazardous cleaning is violative of Article
23, then the question of persons engaged in sewage cleaning having practiced it

on their own volition does not arise.
18.  The Amicus urged that is important to note that two statutory riders

empower the executive to statutorily carve out exceptions, even though they are

G 1983 (1) SCR 456
71981 {2) SCR 271
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couched as explanations: first, the definition of “insanitary latrine” in Section

2(e) states that:

“a water flush latrine in a railway pussenger coach, when cleaned by an
employee with the help of such devices and using such protective gear, as
the Central Government may notify in this behalf, shall not be deemed to be
an insanitary latrine. "

Second, the explanation to the definition of “manual scavenger” in

Section 2(1)(g) specifies that

“a person engaged or employed to clean excreta with the help of such
devices and using such protective gear, as the Central Government may
notify in this behalf, shall not be deemed to be o ‘manual scavenger’

19. It v-was submitted that these riders should be given the narrowest possible
interpretation, given that the statute punishes untouchability and inhuman
labour, It was further urged that the protective gear and devices referred to must
be of such nature that they achieve substantial or near total mechanization of the
process so that the dignity of the labourer is maintained and no structural

discrimination is perpetuated.
20, Regarding NCSK's working, it was submitted that at present, it has only

Chairperson, Vice-chairperson and one additional member with four member
posts lying vacant. Furthermore, there was no commission in place during FY
2022-23. In terms of Section 32 of the 2013 Act, even state government are
expected to notify a state commission with the same powers as that of NCSK at
the state level. However, State commission for Safai Karamcharis exist in only

few states.
21, The learned Amicus also pointed out that Section 29(3) of the Act,

requires the Central Monitoring Committee® (hereafter "CMC") to meet in every

B According to Section 29, the Central Monitoring Committee (CMC), consisting of the Union Minister for
Social Justice and Empowerment, Chairperson of the NCSC, Minister of State in the Minkstry of Sodal Justice
and Empowerment, Chairperson of NCSK, Secretaries of varlous Ministries, etc., shall be constitured. The

10




51

six months. However, between 2013 to 2022, it met only seven times. After a
gap of 3 years, CMC met for the eight time after the intervention of this court’s
order dated 02.05.2023. Similarly, the Amicus filed data regarding non
convening of State Monitoring Committee® (hereafter “SMC") for some states
and non-constitution of District Vigilance Committee (hereafter “DVC") in
some states as well and showed glaring inconsistencies in constitution of SMCs

from four different sources of data,
22.  Further, as per Rules of 2013" with regard to creation of State Level

Survey Committee (hereafter “SLSC”) and District Level Committee (hereafter
“DLC") responsible for overseeing the survey process till the “publication of
final consolidated list of the manual scavengers™ in the respective district/state,
it was highlighted that only Chhattisgarh and Odisha have constituted SLCs,
with Odisha being the lone state to constitute a DLSC. However, the Union’s
affidavit dated 05.07.23, claims that Karnataka, Rajasthan, and West Bengal
have also constituted Survey Committees, but no information is provided

regarding Chhattisgarh and Odisha.
23.  The Amicus summed up by suggesting that the court should direct

creation of a task force under the aegis of CMC and conduct a fresh survey by
relving on inadequate data under 2013 and 2018 Survey, NCSK’s Annual
reports filed for the year 2015-16, 2017-18, 2018-19, 2019-20, CMC's meeting
held on 05.07.2023 and uncertainty regarding reliable data filed in Union’s

functions of CMC, as delineated under Section 30, are- monitoring and advising the Ceptral Government and
Siate Governmem [or effective implementation of the Act, coordinating the funciions of all concerned agencies,
and lnoking inio any other matter incidental to of connected with Implementation of the Act.

9 Section 26 of the 2013 Act provides for the constitution of o State Monitoring Committee (SMC) in every
state consisting of the Chlef Minister of State or a Minister nominated by him, the Minister-in-charge of the
Scheduled Costes Welfare, representatives of the National Commission for Scheduled Casies, and Safai
Karamcharis, not less than two members of the State Legislature belonging w the Scheduled Castes, et lis
{unctions, as under Section 27, are the same as those of the Central Moniloring Commitiee

10 Rule 11 read with Rube 20 and 2(j)

11

L



affidavit. Further to set up institutions under the Act of 2013 and Rules and take

measures to identify and compensate deceased persons due to sewer cleaning.

Submissions on behalf of intervenors

24. Ms Jayna Kothari learned senior counsel representing THAMATE,
Centre for rural empowerment, a registered society submitted that the court to
give purposive interpretation to explanation (b) of Section 2(1)(g) so as to give
wide interpretation to the definition of manual scavenger. This interpretation
would include anyone engaged in manual cleaning, whether in sewers or septic
tanks, regardless of whether they use equipment or protective gear since the
cleaning process is manual. This will ensure them being covered as manual
scavengers for rehabilitation and relief under Section 11-16 of the Act of 2013. It
was suggested that even providing some minor protective gear such as just the
gloves would exempt the coverage of that person from the definition of manual
scavenger in the existing section. To emphasize on giving the definition a
purposive interpretation, Ms. Kothari placed reliance on Bangalore water Supply
and Sewerage Board v A. Rajappa", wherein the Supreme court expanded the
definition of industry and on X v. Principal Secretary, Heath and Family
Welfare, Govt. of NCT Delhi”, wherein this court interpretated the provisions of
Medical Termination of Pregnancy Amendment Act 2021 to include single and

unmarried women.
25. Learned counsel further emphasized on the need for mechanization and

graded implementation of inclusive definition of manual scavenger. Examples
like Bandicoot", were provided to illustrate the potential for modern

technology. It was noted that many countries have replaced the term “manholes”

11 [1978] 3 SCR 207
12 2032 SCC OnLine 5C 1321,
13 a mobat develaped in 2018

12
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with “machine holes” emphasizing the significance of change in language. A
graded timeline was suggested to completely mechanize the process. Counsel
also submitted shortcomings in schemes like Swachh Bharat Mission and
NAMASTE as it is only limited to urban local bodies, second it remains silent
on mechanization technology deployed by the state authorities. Lastly, some
directions were also suggested such as reporting on the surveys for the
identification of manual scavengers being done in all districts, issuing
identification cards, compliance with rehabilitation requirements and holding
meetings of monitoring committees at the State, district and sub-district levels.
Additionally, it was proposed that data should be segregated to specify the

number of women engaged in manual scavenging.

26. The MAANGANGGO India International, NGO/Trust based in New
Delhi, impleaded as intervenor prayed for the issuance of a writ or appropriate
measure to direct the Vice Chairman of NITI Aayog (National Institution for
Transforming India) to formulate a sustainable and time-bound Comprehensive
Policy Action Plan which should include the mandatory adoption of modern
technology to fully mechanize sewerage cleaning, with the declaration of
manual scavenging in any form as a punishable offense. It should also address
the need for upgrading outdated and hazardous sanitation infrastructure,
promoting eco-friendly waste disposal methods, ensuring compulsory free
education for the children of manual scavengers, particularly girls, and
providing vocational training and financial incentives for the rehabilitation of
manual scavengers, with a special focus on women who constitute a significant
portion of those affected by this practice.

Submission on behalf of Respondents

13
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27.  This court by order dated May 2, 2023, requested the Additional Solicitor
General (ASG) to propose a practical method for operationalization of the
CMC. The ASG responded to that CMC did not convene for the past three years
that these committees were conducted annually and last being on January 8,
2020. However, subsequent meetings could not be held due 1o COVID
pandemic. Meanwhile, the tenure of the committee members, including those

representing civil societies, have expired during this period.”
28. Regarding the survey, the ASG emphasized that the responsibility for

conducting the survey falls under the mandate of 2013 Act. According 1o the
provisions of this Act, the Chief Executive Officer of the municipality or gram
panchayat is responsible for overseeing the completion of the survey.
Furthermore, in accordance with the 2013 rules, a “District Level Survey
Committee” chaired by the District Magistrate is tasked with monitoring and
supervising the survey process at the district level. It was submited that the
2013 Act iself does not envisage a nationwide survey of manual scavengers
conducted by the central government; instead, it mandates localized surveys to
be carried out by local bodies.” Anyhow, the Ministry of Social Justice and
Empowerment has introduced the “Swachhata Abhiyaan” mobile app to allow
the general public to report on insanitary latrines and any associated manual
scavengers and therefore, the survey of manual scavenging is ongoing through
the use of such mobile app. However, the ministry in its affidavit has stated that
the app has not received credible data and the same has to be verified by the

concerned administration.
29, It was further submitted that the government incurred an expenditure of

X10.48 Crore for conducting the survey in 2013 followed by payment of

14 {Union of Indias Note di.12.05.2023 (Val. 6)/ Unlon of India's Note di.26.07.2023 {Vol. 5)
15 Union of India‘'s Note di.26.07.2023 (Vol. 5)
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compensation to identified manual scavengers to tune of approximately T 55.52
Crores. Based on survey initiated in 2013, state wise details of about 13,881
manual scavengers were prepared.'® In addition to this, a National Survey was
conducted between 2018 and 2020 in 194 districts, which resulted in
identification of 44,217 manual scavengers and compensation to the tune of
176.87 Crore was provided to identified manual scavengers. The Union reported
that 663 individuals have lost their lives while cleaning sewers and septic tanks
after the year 2013. Out of these cases, compensation has been paid in 631

cases, and FIRs have been lodged in 648 cases.
30.  The Union also highlighted that, in addition to providing One-Time Cash

Assistance, it had provided capital subsidies (up to 5 lakhs) along with
concessional loans to 2,313 manual scavengers or their dependents.
Furthermore, they have enrolled 22,294 willing and eligible manual
scavengers/dependents in various skill development training programs. Other

benefits provided by State/UTs were also listed."’
31, Additionally, the Union submitted about its efforts in construction of

62.81 lakh sanitary toilets. Furthermore, it was submitted that out of 766
districts, 650 districts have reported themselves free of manual scavenging,
while reports from 116 districts regarding their status on this matter are still

pending."
32, With regard to discrepancy in data as pointed out by Amicus, it was

submitted that the National Safai Karamchari Finance and Development
Corporation (hereafter “NSKFDC"”) was the Implementing Agency for the
National Level Survey constituted under the Aegis of NITI Aayog in

16 Also dealt in Union of India’s Note d1.26.07.2023 (Vol. 5)
17 Union of India's Note di.26.07.2023 (Vol, 5) / Unlon of India’s Note dr.05.07.2023 (Val, 7)
18 Volume 10, pg. 29, dated 9. 8.23.
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consultation with State Government, Central Ministries and Civil Society
Organisations. It was submitted that the data peraining to manual scavengers,
as confirmed and verified by NSKFDC, is the only reliable data and should be
regarded as the authoritative. According to NSKFDC's data, a total of 58,098
manual scavengers have been identified in the country so far. The NCSK vide
reply dated 12.4.2023 stated that the figures of total number of manual
scavengers identified vide National Survey 2018 conducted by NSKFDC varies
with the progress of the survey mainly due to variations in the number of states
and districts surveyed. The apparent discrepancy in data for 24.07.2021 and
08.12.2021 is a result of ongoing identification and subsequent verification

processes. "
33, Furthermore, there is no inconsistency in the information provided by the

Ministry of Social Justice and Empowerment to the Parliament. On December
1, 2021, in response to Unstarred Question No. 450 in the Rajya Sabha, it was
conveyed that a total of 58,098 manual scavengers were identified through
surveys conducted in accordance with the Act of 2013. Subsequently, in reply to
another Rajya Sabha Unstarred Question no. 1254 dated 8.12.2021; the
Government reiterated the same number of identified manual scavengers. The
Government informed Parliament that there were no reports of individuals
currently engaged in manual scavenging across the country and that there were
no reported deaths attributed to manual scavenging. However, it was clarified
that during the last five years, 321 individuals had lost their lives in accidents
while undertaking hazardous cleaning of sewers and septic tanks. In response 1o
Unstarred Question no. 3822 in the Lok Sabha dated 21.12.2021, the
Government once again stated that there were no reports of individuals

19 Union of India’s Note dr.26.07.2023 (Vol, 5)
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currently engaged in manual scavenging in the country. The number of manual
scavengers identified at different times does not necessarily represent the
current number of individuals engaged in manual scavenging as many people
have left the work of manual scavenging due to various efforts of Govt. and

provisions of Act of 2013.%
3a. It was further argued that the identification of manual scavengers was

primarily for the purpose of extending rehabilitation benefits in accordance with
the scheme. It should not be misconstrued to mean that the increase in the
number of identified individuals indicates a rise in active manual scavenging

activities.”
35.  In response to the suggestions made by the Amicus, the Union argued

against the need to establish a Task Force under the CMC as the government
had formulated a Scheme of National Action for Mechanize Sanitation
Ecosystem (NAMASTE)” which proposes to create three tier working
committees (working committee, state monitoring committee and district/urban
local body-level committee). These committees will meet quarterly to oversee
the implementation of NAMASTE. Therefore, it was submitted that there is no

requirement for a separate Task Force.™
36. Concerning the NCSK, the Union stated that the Chairman, Vice

Chairman, and one member have been appointed on 03.03.2023, for a term till
31.03.2025. Nominations are under consideration to fill the remaining four

vacant member positions,”
37.  In response to recommendation contained in the Annual Report of the

NCSK for the year 2019-20 regarding “A National level census of Manual

20 Union of Indla's Nowe di.26,07.2023 (Val. 5)

21 Unlon of India's Note di.26.07.2023 (Vol. 5)

22 A joimt initiative of Deparmment of Social Justice & Empowerment and Ministry of Housing and Urban
Alfairs In all 4800+ Urban Local Bodies of the country, during the next three years up to 2025-26

23 Union of Indla's Note du26.07.2023 (Val. 5% Union of India's Note d1.05.07.2023 (Val. 7)
24 Union of India’s Note di.26.07.2023 (Val, 5) Union of India’s Note dL05,07.2023 (Vol, 7)
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Scavengers at one platform in the Country at all administrative levels such as
Country, State, District, Urban/Rural, Male/Female etc.” as referred by Amicus
curiae, the observation made by NCSK in its annual report have been clarified
by the Government of India, in its Action Taken Report, wherein it has been
submitted that this “does not seem to be feasible, as the basis of identification of
the manual scavengers should be verification with reference to their
workplace/employer and not merely self-declaration alone. In Census

operations, such verifications are generally not done”.*®
38, The Union informed that as on date, it received information from 34

States/Union Territories regarding the establishment of various committees
mandated by the 2013 Act and Rules except the remaining 2 States (Andhra
Pradesh and Telangana). In 23 states, a State Commission for Safai Karamcharis
has been established or an agency has been designated. Additionally, 26
States/Union Territories have formed State Monitoring Committees, 27
States/Union Territories have set up District Vigilance Committees, and 23
States/Union Territories have constituted Sub-division level Vigilance
Committees.”™ It was further submirted that except for Kamataka and Delhi, no
other State or Union Territory has reported about prosecutions under the 2013

ACL”
39.  In its affidavit dated 02.05.2023, Railways has outlined measures taken 1o

eliminate manual scavenging. It was submitted that they have collaborated with
the Defence Research and Development Organization (DRDO) to develop eco-
friendly bio-toilets™ for passenger coaches, As of March 31, 2023, a total of

25 Union of India’s Note di. 26.07.2023 (Val. 5)
26 Union of India‘s Note di.26.07.2023 (Val. 5)

27 Union of India’s Note dt.26.07.2023 (VoL 5)

28 In these bio-toflets, the waste retention tanks are fitted below the coach Mour undemeath the lavalordes and
the human waste, dischorgedreollected into them, is acted upon by a colony of anaerobic bacteria that convort
human waste mainly into water and bio-gases (mainly Methane CH4 & Carbon Dioxide C0O2). The gases escape
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2,99,880 bio-toilets have been installed in 84,402 coaches. Cleaning of train
toilets is carried out using high-pressure jets and specific chemicals at

designated Clean Train Stations (CTS).”
40.  Additionally, in response to concerns raised by the Amicus before this

Court, the Ministry of Rallways has withdrawn notifications issued dated
04.06.2014" and dated 13.10.2014" by order dated 26.04.2023. The Railways
has also released a model contract for outsourcing cleaning services, which

mandates the use of mechanized processes and safety equipment for workers.™
a1. It was submitted on behalf of NCSK that it has a limited role, primarily

focused on recommending measures in respect of Safai Karamcharis and
pursuing State Governments and Local Bodies to implement these measures as
outlined in the 2013 Act. Unlike other Commissions, NSCK is neither a
constitutional nor a statutory body. It does not have the powers to summon
officers of the establishments concerned or have their oral evidence.
Consequently, the commission is unable to assert itself effectively in providing
relief to aggrieved Safai Karamcharis. Additionally, the commission faces
challenges due to shortage of staff, with only 16 personnel responsible for all of

its functions, including internal administration.
42.  Since the lapsing of the NCSK Act, 1993 on 29.2.2004, the commission

is functioning as a non-statutory temporary body under the Ministry of Social
Justice and Empowerment. Its tenure is periodically extended through

notification, with the last extension being granted from 1.4.2022 to 31.3.2025".
43.  Pursuant to this court's order and provisions of 2013 Act, the NCSK has

taken certain steps such as circulating 20 points check list, advising states to

inte the aumosphere and wasie waler is discharged after disinfection onto the wack.

29 Union of India’s Note di.09.08.2023 (Vol. 10)

30 Vide GSR 376(E)

31 Vide G5R 726(E)

32 Unlon of India’s Note dr.09,08.2023 (Vol. 10)

13 Effected through Notification No. N-16/52021-PLAN dated 3.2.2022,
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open appropriate budget heads and allocate funds, etc. It was further submitted
that due to continuous monitoring, in 167 cases of sewer deaths during FY
2022-23 till 31.03.2023, compensation of X 10 lakhs has been paid.
Commission also took Suo motu enquires, for instance, out of 19 cases of sewer
deaths in FY 2022-23, cognizance was taken based on newspaper reports and

paid compensation to legal heirs in 15 cases.
44.  Regarding the information sought from respondents about the abolition of

dry latrines, it was submitted that states are better equipped to provide details
about the steps taken and achievements made in this regard. Additionally, the
Ministry of Social Justice and Empowerment also submitted that since 1993,
1,035 individuals lost their lives due to accidents while doing hazardous
cleaning of sewers and septic tanks. In compliance with a Supreme Court order
dated 27" March 2014, compensation has been provided to 948 families of
those who died while cleaning sewers/septic tanks. However, there have been

no reported deaths resulting from manual scavenging.
45. The Union’s affidavit dated 18.04,2023, disclosed that there are 4478

permanent and 9897 outsourced Safai Karamcharis engaged by Cantonment
Boards to upkeep general sanitation™. It was further submitted that any dry
latrines that existed before the implementation of the 2013 Act were dismantled
and converted into sanitary latrines. Furthermore, it was highlighted that there
have been no reported incidents of sewerage-related deaths in areas managed by

Cantonment Boards since the year 2013,
46. Lastly, it was proposed that this court may consider issuing some

directions to all States and Union Territories to ensure that measures
(establishment of an Emergency Response Sanitation Unit (ERSU), designation
of a Responsible Sanitation Authority, establishment of a Helpline Number®,

Eﬁi&i&iﬁ'ﬂm
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assurance of mechanized cleaning methods and the availability of essential
safety equipment and machines at the ERSU) are in place in each district within
six months from the promulgation of the Court Order.™ Further, to issue
appropriate directions to the States/Union Territories to fully implement the Act,
including constitution of various committees under the Act and the
implementation of the NAMASTE scheme, in order to prevent deaths resulting

from hazardous cleaning.*

Analysis and reasoning

47.  The 2013 Act not only criminalizes manual scavenging but also provides
for rehabilitation mechanisms to ensure that manual scavengers are
emancipated. Chapter IV of the Act, titled ‘Identification of Manual Scavengers
in Urban and Rural Areas and their Rehabilitation' spans from Section 11 to 16
and is an entire code in so far as rehabilitation is concerned. The first step
towards rehabilitation that the 2013 Act makes, is the identification of manual
scavengers through a survey. This survey is under Section 11 for municipalities

and Section 14 for panchayats.

48.  The methodology [and the institutions created] to conduct the survey are
provided under the 2013 Rules. The Rules provide for specific authorities, i.e.,
the SLSC and DLSCs under Rule 11, to perform detailed roles. ﬂnder Rule
11(2), the SLSCs and DLSCs must carry out campaigns at various levels in all
areas where insanitary latrines have been found. The local authority is mandate
to join hands with community leaders and NGOs working for safai karamcharis
for their identification as per Rule 11(3). Rule 11(4) provides for self-

36 Union of India‘s Nowe di.09.08.2023 (Val. 10)
37 Unlon of India’s Note dt.26.07.2023 (Val. 5)
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declaration by manual scavengers whereas Rule 11(5) allows NGOs to submit
lists of manual scavengers which may be verified to identify them. A house-to-
house survey is mandated under Rule 11(6) to identify manual scavengers who
service the insanitary latrines in any area. Overseers are appointed under Rule
11(8) to ensure that the data collected in the survey is correct, Subsequently, a
list is made of the manual scavengers after inviting objections and hearings.
Ultimately, the list is compiled by the DLSC. After their identification by a
survey, a final publication of the manual scavengers is to be published under
Section 11(6). Notably, under Section 12, a person can apply to be added to the
published list under Section 11.

49, On publication of the list, the emancipatory provision under Section 11(7)
read with Section 6(2) takes effect. It declares that the manual scavengers stand
discharged from any obligation to work as manual scavengers. This provision is
the heart of the law — the declaration frees manual scavengers from the clutches
of their historically oppressive professions. The law consequently empowers
them through the process of rehabilitation. The 2013 Act, including the
aforementioned provisions, therefore, must be interpreted as being in

furtherance of fraternity, assuring the dignity of the individual.

s0. The entitlements for rehabilitation are provided under Section 13. It
envisages that a manual scavengers must be provided, within one month, a
photo identity card containing the details of dependent family members and an
initial, one-time cash assistance as may be prescribed. The Act also envisages a
scholarship for the children of a manual scavenger, allotment of a residential
plot, financial assistance for house construction, training of the manual

scavenger himself or at least one adult member of his family, in a livelihood
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skill with a stipend of not less than X 3,000 during the period of the training, a

concessional loan for taking up alternative occupation, elc.

51.  These rehabilitation entitlements are available only to those included in
the final list of manual scavengers published pursuant to a survey under Section
11(6) or added to the list under Section 12(3) of the Act. It must thus be
emphasized that without a survey in accordance with the Act and Rules, there

cannot be any further steps of rehabilitation.

52.  That rehabilitation can occur only on identification has not been seriously
disputed by the Union. The Union however contends that (i) the 2013 Act does
not contemplate a national survey but mandates a localized survey at the level
of local bodies and (ii) two national surveys have already been conducted in
2013 and 2018.

Interpretation of Section 11
53.  The Union’s contention that Section 11 requires localized surveys by

local bodies and not a national survey is, facially, atractive. However, the 2013

Act is not a regular statute: it is emancipatory in character and is a manifestation
of the copstitutional code of wpliftment. The groundbreaking purpose of the

2013 Act, as is evident from its title* is to ensure that manual scavengers are
rehabilitated. Rehabilitation, as found above, is a step after identfication.
Without a survey, rehabilitation is not workable. The statutory scheme cannot be
undermined through an interpretation that would leave the implementation of
the 2013 Act solely with the local bodies, without any guidance from the
Governments — State and Central. In other words, the salutary commitment

3B The statute is titled “the Prohibition of Employment as Monug! Scavengers ond thelr Rehuabilitation Act,
2013".
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made by the 2013 Act must be fulfilled by the local bodies in accordance with a

policy-framework laid down by the Central or State Government.
54. The Central and State Governments were gnd are, duty-bound to lay

down the parameters under which a local body was mandated to conduct a
survey. While the methodology of the Survey is provided under the 2013 Rules,
the trigger for conducting the Survey is conspicuously absent from both the
2013 Rules as well as the 2013 Act. The absence of a trigger cannot render the
2013 Act and its constitutional commitments otiose by non-implementation.
That is to say, the implementation of the Act cannot be left to the whims and
fancies of local bodies. Local bodies must be guided by the central and state
governments by laying down guidelines on when a survey must be conducted,
and which local bodies must conduct a survey. Without a policy of this nature, a

local body cannot be expected to implement the 2013 Act in a proper manner.
55.  In a similar vein, this Court in Swaraj Abhiyan v. Union of India™, while

monitoring the implementation of the National Food Security Act, 2013, noticed

that some states were not implementing the statute. This Court noted:
“109. It is surprising that the implementation of a law enacted by
Parliament such as the NFS Act is left to the whims and fancies of the State
Gavernments, and it has iaken more than two years afier the NFS Aci came
ino force for Gujarat to implement it and Unar Pradesh has only

fmpfemented it pnrrmh'y This is rather smngew_u

309 (2016) 7 SCC 498
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56. The disquieting consequences referred to in the National Food Security
Act case (supra) have also manifested in the case of manual scavengers — the
entire statutory scheme of the 2013 Act has been challenged as the first step
towards rehabilitation has not been taken. Our constitutional scheme does not
approve of a situation where parliamentary enactments are rendered dead-letter
by executive inaction. This argument of the Union must therefore be rejected to
the extent that while local governments must conduct surveys, it was for the
appropriate authorities, at both the central and state levels, o lay down
parameters for the surveys to be conducted. It was also incumbent on these
authorities to ensure that proper implementation of the 2013 Act had taken
place, On both counts, the Central and State Governments do not appear to have

taken any steps.

Insufficiency of the previous (2013 and 2018) Surveys

57. The second submission of the Union is that two surveys were in fact
conducted in 2013 and 2018 and a continuous self-declaring survey is taking
place on a mabile application. These submissions, too, are misplaced. It may be
noticed that neither the 2013 nor the 2018 surveys could have been conducted
as prescribed under the scheme of the 2013 Rules and the 2013 Act for the

i thio it { with duti b 5 S

either not constituted or were not functioning. That is to say, where the Act and
Rules prescribe a particular method and manner of survey, that method and
manner only ought to have been followed and no other method or manner could

have been followed.
58.  The principle of law that “where a power is given to do a certain thing in

a certain way, the thing must be done in that way or not at all and that other
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methods of performance are necessarily forbidden™' would thus apply making
the 2013 and 2018 surveys inapplicable to the processes under the 2013 Act. In
fact, this very finding was arrived at by the High Court of Karnataka in All
India Council of Trade Unions v. Union of India* where the High Court held
that if a survev had been conducted without following the rigors of the 2013 Act

and Rules, it would not be a valid survey in so far as the Act and Rules are

concerned. It was observed:
“30. Now, we firstly come to the survey and identification of manual
scavengers in urban areas. The Manual Scavengers Act which is brought
into the force in the year 2013 virtually accepts that even in 21st century,
manual scavenging exists and that also in wrban oreas. Even assuming

that the Local Authorities have carried out survey in terms of Section 11,

33. ... The State Government will have to also inform the Court whether
District wise lists are made and whether consolidated State list has been

59. A similar direction had been passed by the High Court of Bombay in
Vimla Govind Chorotiya and Others v. State of Maharashtra® where it was
held:

“31. ... (iv) Respondent No.l i.e. State of Maharashtra in the Social
Justice and Special Assistance Department shall inform the Court on the "
next date whether survey of manuol scavenging in urban areos in terms of

sections 11 and 12 of the 2013 Act and similar exercise by Panchayats in

<0 State of U.P. v. Singhara Singh, 1963 SCC OnlLIne SC 23: (1964) 4 SCR 485 at para 7.
41 (2020 SCC Online Kar 2420)
42 (2021 SCC OnLine Bom 3002)
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60. This court notices that no provisional list under Section 11(4) was
prepared; no objections were called for and decided under Section 11(5) and no
final list was published under Section 11(6). In the absence of following, the
contention that there was a valid survey conducted cannot be accepted. Yet
another reason for this conclusion is that the institutions required to conduct the
survey under Rule 11 were not in place and were not functioning at the relevant

time in 2013 and 2018.
61.  The Amicus Curige had pointedly brought out the nature of data collected

by the 2013 and 2018 surveys, which appear to be inconsistent and
contradictory on the face of it. To this end, the table submitted by the Amicus
Curige during arguments would itself demonstrate that the data collected in
2013 and 2018 were not consistent:

State As per | As per | As per | As per reply | Union  of | NCSK's
2013 2018 reply  du | di.24.07.201 | India’s affidavit dr
Survey | Survey 08.122021 |9 to Rajya | affidavit de | 01.05.2023
w Rajya | Sabha 18.04.2023
Unstarred '
Unstarred | Question
Question ]
Uttar 120495 17828 32473 30375 32473 19712
Pradesh
| Maharashtr | 0 7298 6325 7378 0 7378
a (identified
none in the
2013
survey)
Uttarakhan 137 4787 4988 4924 ]_ﬂ in urban 6033
d aAreas
Rajasthan 338 2590 2673 2928 Mo clear 2590
respanse
Karnataka 732 1754 2927 2486 7493 1754
identifled
from 2013 |
w2020 |
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Andhva | 78 1982 |

Pradesh

1982 1793 2060 | 1984 (no

mention al
any survey
vear)

Bihar 137 0 131 137 No manual 0
scavengers
found in
| 2018, even
though 2797
sanitary
latrines

fount J

62. A few comments on the data are required here. A partial survey seems to
have been conducted in Karnataka in 2020 which revealed the presence of 7493
manual scavengers. However, the 2013 survey stated that there were only 732
manual scavengers and the 2018 survey stated that there were 1754 manual
scavengers, The exponential increase of the number of manual scavengers from
2013 to 2018 and then in 2020, considerably reduces the credibility of both the

2013 and 2018 surveys.
63.  Another reason for this court’s skepticism about the survey is the

comparison of the survey of manual scavengers with the survey on insanitary
latrines, This data was provided by the cantonment boards in pursuance of the
orders of this court. The Cantonment Boards stated that they have demolished
574 insanitary latrines in Agra, 153 in Jabalpur and 12 in Jammu. However, they
stated that there were no manual scavengers in their jurisdiction. By their very
nature, insanitarv latrines are serviced by manual scavengers. The manual
scavengers which were servicing these insanitary latrines were clearly missed
by the 2013 and 2018 surveys. As stated above, the survey under Section 11
read with Rule 11(2), provides that the SLSC and the DLSCs shall carry out
adequate campaigns in all areas especially in all such areas where insanitary
latrines are found.
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64. The above statistics demonstrate that the number of manual scavengers
identified in the 2013 Survey were substantially lower than the number of
manual scavengers identified in the 2018 Survey. Different numbers have also
been stated by the Government in the Rajya Sabha on different dates and the
Union’s Affidavit before this Court. It is also unclear and inconsistent on the
number of manual scavengers identified. It is in this context that the anguish
expressed by the NCSK in its annual reports for nearly every year since 2015-

16 must be seen. In 2015-16, the stance of the NCSK was:

“Ildentification of the Manual Scavengers and their  subsequent
rehabilitation is the soul of the Act. However, despite repeated efforts by the
Government of India, the figures with regard to the Manual Scavengers are
not forthcoming correctly. It is observed that different figures are being
quoted by different Government and Non-Governmental agencies. ... the
Commission recommends that there is a need to have correct and authentic
figures about the manual scavengers in the country.”

In 2017-18, similarly:

“Identification of the Manual Scavengers and their subsequent
rehabilitation is the soul of the Act. However, despite repeated efforts by
the Government of India, the figures with regard to the Manual Scavengers
are not forthcoming correctly. It is observed that different figures are being
quoted by different Government and Non-Governmental agencies. ... the
Commission recommends that there is a need to have correct and authentic
figures about the manual scavengers in the country ™

The NCSK stated in 2018-19:

“Till date, no reliable figure is available with the Government about the
manual scavenging in the country and the figure is varying at various
places,”®

Similarly, in its annual report for 2019-20, the NCSK stated:

“The data in respect of the number of Manual Scavengers is the first
requisite for abolishing the practice of manual scavenging and improving
their quality of life. The survey at National or in all State/UT has not

BEET UIrrjed ¢

43 Annual Report of the National Commission for Safal Karamcharis for the year 2018-18.

29




70

65.  In fact, on 05.07.2023, the CMC met after directions given by this Court.
In the CMC, the Deputy Advisor to the NITI Aayog vet again stated the need for
a survey as, according to him, many manual scavengers were left out of the
survey. At this stage, it may be noticed that this Court in Safei Karamchari
Andolan (supra) had noticed the short-comings of the survey of 2013 and had

observed as follows:
“the Central Government announced a 'Survey of Manual Scavengers'.
The survey, however, was confined only to 3546 statutory towns and did
not extend (o rural areas, Even with this limited mandate, as per the
information with Petitioner No. 1, the survey has shown remarkably little
progress. State records in the "Progress Report of Survey of Manual
Scavengers and their Dependents"” dated 27.02.2014 show that they have
only been able to identify a miniscule proportion of the number of people
actually engaged in manual scavenging. For instance, the Petitioners,
with their limited resources, have managed to identify 1098 persons in
manual scavenging in the State of Bihar. The Progress Report dated
27.02.2014 claims 1o have identified only 136, In the Siate of Rajasthan,
the Petitioners have identified 816 manual scavengers whereas the
Progress Report of the State dated 27.02.2014 has identified only 46.
11. The aforesaid data collected by the Petitioners makes it abundantly
clear that the practice of manual scavenging continues unobated. Dry
latrines continue to exist notwithstanding the fact that the 1993 Act was in
force for nearly iwo decades. States have acted in denial of the 1993 Act
and the constitutional mandate to abolish untouchability.
12. For over a decade, this Court issued various directions and sought for
compliance from all the States and Union Territories. Due to effective
intervention and directions of this Court, the Government of India brought
an Act called "The Prohibition of Employment as Manual Scavengers and
their Rehabilitation Act, 2013" for abolition of this evil and for the welfare
of manual scavengers. The Act got the assent of the Presidemt on
18.09,2013. The enactment of the aforesaid Act, in no way, neither dilutes
the constitutional mandate of Article 17 nor does it condane the inaction
on the part of Union and State Governments under the 1993 Act. What the
2013 Act does in addition is to expressly acknowledge Article 17 end
Article 21 rights of the persans engaged in sewage cleaning and cleaning
tanks as well persons cleaning human excreta on railway trocks, "
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66. Hence, when this Court had already found that the survey was

insufficient, the Union cannot possibly rely on the same survey once again.

1II: Institutions

67. A major short-coming in the implementation of the 2013 Act is the fact
that the State and the Central Governments have not even constituted the
institutions that are required to implement the Act. A list of institutions required

to be constituted under the Act are under:

5 Institution Section/Rule
No.
1. National Commission for Safai Section 3, National Commission
Karamcharis for Safai Karamcharis Act, 1993;

Given statutory functions under
Section 31, 2013 AcL

2. State Commission for Safai Section 32, 2013 Act
Karamcharis

3. Central Monitoring Commiltee Section 29, Prohibition Act, 2013

4. State Monitoring Committee Section 26, Prohibition Act, 2013

5. Vigilance Committees Section 24, Prohibition Act, 2013

6. State Level Survey Committee Rule 11, Prohibition Rules, 2013

7; District Level Survey Committee | Rule 11, Prohibition Rules, 2013

68.  The implementation of the statute depends on the effective functioning of
the aforementioned institutions. Unfortunately, it has been seen that these
institutions have not been constituted by the States and the Union and where
they have been constituted, the institutions are not functioning at all, The Act
has created the institutions to ensure a check and balance on the implementation

of the statute. However, instead of being a check on the implementation, the
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lack of institutions has effectively brought the implementation of the Act o a
total stand-still. This systematic neglect of the statute and inaction by the
executive would reduce it to a dead letter. Each of the institutions is dealt with

more specifically below-

National Commission for Safai Karamcharis

69. The NCSK is a statutory commission which was created under the
National Commission for Safai Karamcharis Act, 1993. Under this Act, the
Commission was to function only till 1997. However, on amendments and
executive instructions, the Commission remained functional till 2013. Section
31 of the 2013 Aai, thereafter, bestowed certain powers and functions on the
NCSK which are to be fulfilled by it. Therefore, though the NCSK Act, 1993
does not envisage a longer term for the NCSK, by virtue of the 2013 Act, the
NCSK must remain functional. The NCSK discharges vital functions: it is tw
monitor the implementation of the 2013 Act; to enquire imo complaints
regarding the contravention of the Act; to advise the Central and State
Governments for effective implementation of the Act; and to take suo mow
notice of matter relating to non-implementation of the Act. The non-functioning

of the NCSK would therefore paralyze the implementation of the Act,
70.  Itis in this light that the position of the NCSK must be seen. The NCSK

is manned only by a Chairperson and Vice-Chairperson and one member. It is
further a matter of fact that the Commission was not even functioning in the
year 2022-23. Needless to state, the Commission is short-staffed by executive

inaction in appointing members to the Commission.

State Commissions for Safai Karamcharis
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71.  Interms of the 2013 Act, at state level (by Section 31), all states are under
a mandate to constitute State Commissions for Safai Karamcharis. The
functions of the State Commission are identical to functions of the NCSK. The
State Commissions, therefore, play an equally important role in the
implementation of the Act at the State level, Repeatedly, the NCSK had noted
that State Commissions were not constituted. In its Annual Report for the year
2019-20, the National Commission report that persons are approaching the

NCSK because of the lack of State Commissions. It stated:
“The Commission understands that separate State Commissions for Safai
Karamcharis exist in very few States. In the absence of State level
Commissions In other States, the petitioners from far off corners of the
country are forced to take up their grievances with the National
Commission for Safai Karamcharis. This, besides being inconvenient for the
petitioners, also overburdens the National Commission. If there is State
level Safai Karamchari Commission in every State, then the petitioners of
that State can approach these State level Commissions for redressal of their
grievances and the State level Commission, in turn, can take up the matter
with the local autharities concerned in a more effective manner.”

72.  The court was appraised that during the pendency of this case, the NCSK

and the Union of India submitted affidavits regarding the position of
constitution of State Commissions. The Amicus Curige points out that the
affidavits reveal glaring inconsistencies in the data for constitution of the State
Commissions. The lack of precise data due to the inconsistencies means that
there is no clarity regarding the constitution of these Commissions. Nonetheless,
from the tables supplied to this Court by the Union and the Amicus Curiae, it s
clear that very few States have dedicated Commissions for Safai Karamcharis.
In fact, the data submitted by the Union of India also shows that the
Commissions which have been constituted are neither functioning nor even
meeting regularly. The implementation of the 2013 Act is wanting for the lack
of institutional support from the State Commissions as well.
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Central Monitoring Commilttee

73. A vital institution for the implementation of the Act is the CMC
constituted under Section 29 of the 2013 Act, under the chairmanship of the
Union Minister for Social Justice and Empowerment. The Committee is to have
various ex officio members including Minister of State in the Ministry of Social
Justice and Empowerment, Chairperson National Commission for Scheduled
Castes, Chairperson, NCSK, Member of Planning Commission dealing with
development of Scheduled Castes, 3 MPs from SC communities, Secretaries of
7 ministries etc. The functions of this Committee, mandated under Section 30,
are equally important. It is to monitor and advise the Central and State
Government regarding the implementation of the 2013 Act and to coordinate
the functions of all concerned agencies. The 2013 Act also empowers the
Committee to look into any other matter incidental to or connected with the
implementation of the Act. The broad and sweeping powers of the Committee

demonstrate its importance.
74.  Regrettably, though the Committee is statutorily mandated to meet once

in six months under Section 29(3), it is seen that the Committee met after a gap
of three vears on 05.07.2023 after a direction from this Court on 02.05.2023.

The Order passed by this Court is reproduced for clarity:

“We have heard learned counsel for the parties and are of the opinion that
the learned A.S.G. should indicate a practical method for the
operationalization of the Central Monitoring Committee. Thar Committee
comprises of more than 20 members and has apparenty not met for the last
three yeuars. The record also discloses that in the last ten years, the
Committee has met seven times, ...

This Court is of the opinion that the A.5.G. should, therefore, obtain
instructions with regard to the practical method o be underiaken by State
Commintees ond other agencies, created by the Act, for survey,
identification and complete operationalization of the Act. The A.5.G. may
indicate also the time lines for this purpose.”
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The CMC being a central governmental authority which coordinates and
monitors the implementation of the 2013 Act, must be proactive. The
implementation of the 2013 Act enacted duly and empowering a
downtrodden section of the society cannot be left unrealised, and

especially not due to executive inaction.

State Monitoring Committees
75.  The State Monitoring Committees, like the CMCs, have a number of ex
officio members such as the Chief Minister or a Minister nominated by him, the
Minister-in-charge of the Scheduled Castes Welfare, representatives of the
National Commission for Scheduled Castes and Safai Karamcharis, etc. as
mandated by Section 26 of the 2013 Act. Similarly, the functions of the State
Monitoring Committee are also broad under Section 27. However, it has been
brought to the notice of this Court that the State Monitoring Committees are
inactive which is in direct contravention of the statutory mandate under Section

26 of the 2013 Act.™
76.  The data compiled by the Union and presented by the Amicus Curiae in

tabular form evidences that the Committees either do not exist or have not met
in the recent past. There is no material on record to show that steps have been

taken at any stage to constitute the Committees and ensure that they are

working.
State NCSK | Union's NCSK's ' Union of
affidavit India's
| Report 2019- | dt.18.04.2023 affidavit (p. 44 | affidavit
' 20 (p. 90, (vol, 3) Vol, 4) dt.05.07.20
| Vol. 2) 23 (Vol. 7)
Assam No Constituted No DC:
information | (p.180of Val.3) | information 08.08.2018
about about LDM:
constitution constitution 18.07.2019

44 See the extracted tahle for eusy reference
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of SMC of EMC l (p.1B of
Vol.7)
| .

Manipur No State may No ' -
decide (p. 499 |

information of Vol.3) information

about about

constitution constitution

of SMC of SMC i
Meghalaya | No Constituted (p. | No | -

information 503 information

about of Viol. 3) about

constitution constitution

of SMC of SMC

Nagaland | No Under process | Constituted | -

{p. 522 of Vol.
information | 3)
about
| constitution I
- of SMC [

Chandigarh | Constituted | Only states Constituted =~ Under |
that this | action for |
relates to the constitution
Social Welfare (p.28 of
Department Vol.7)

(p. 846
of Vol. 3) 1
Daman & | No Constituted on | Constituted | DC: .
Diu information | 24.11.2022 24.11.2022 |
about LOM: Not
constitution given
of SMC (p.31 of
Vol.7) |
Delhi Constituted | No response Constituted -
Ladakh Constituted No -
vide
G.0. dated information
03.02.2022 (p. | provided
g99
- of Vol. 3) . =
Lakshawad | Constituted | Not required | Constituted .
eep (p. 920
l - of Vol.3)
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Puducherry | No No respanse | No DC:
16.06.2013
information information | LDM: Not
| about about given
| constitution constitution (p.92 of
| of SMC of SMC Vol.7)

Vigilance Committees

77, Vigilance Committees are of two types: district and sub-divisional. DVCs
are mandated under Section 24(2) of the 2013 Act and consist of the District
Magistrate, MLAs of Scheduled Castes from the district, Superintendent of
Police, etc. Similarly, the Sub-divisional Vigilance Committees are constituted
under Section 24(3) and comprise of the Sub-Divisional Magistrate, CEOs of
Panchayats, Sub-Divisional level Officer in charge of Scheduled Castes Welfare
eic. The Committees are mandated to meet once in three months under Section
24(4). These committees’ functions under Section 25 are (o oversee economic
and social rehabilitation, coordinate the functions of all agencies to channelize
adequate credit for the rehabilitation of manual scavengers and to monitor the
registration of offences and their investigation and prosecution under the 2013

Act.
78.  Even though these grass-roots institutions were empowered under the Act

with specific functions, many of the States have not even constituted the
Committees and where the Committees have been constituted, they are not
functional. The Amicus Curiae submitted a table to this Court presenting the
state of affairs for Vigilance Commitees. This table clearly shows that the
Vigilance Committees are not functional. No further data is forthcoming from

the Union to contravene this position.

[ State | Date of Constitution and State | Date of Constitution |
| = Last | and |
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Date of Meeting Last Date of Meeting
Andaman DC: 04.01.2019 Puducherry DC: 16.06.2023
and LDM: Not given LDM: Not given
Nicobar g
Assam DC: 08.05.2014 Punjab DC: Different
LDM: Not given dates for different
district between
2014 and 2019.
LDM; Different
dates for different
district between
2018 and 2023.
Chandigar Under action for Rajasthan DC: 13.05.2016
h constitution ‘ LDM: No specific
date
Dadra & DC: 20.09.2022 Sikkim DC: 27.11.2014
Nagar LDM: Not given LDM: Different
Haveli and | dates for different
Daman & districts in 2023,
Diu
. Goa DC: Not Tripura DC: 01.03.2019
given LDM: Not given as
LDM: ‘ state is  free of
06.12.201 | MS
B
| Karmmataka | DC: Different dates for | West Bengal DC 26.02.2014
different district LOM:
between 2014 and | 27.02.2023
2018. |
LDM: Different dates for
different district
between 2021 and
2023.
Survey Committees

79.  Survey Committees under Rule 11 are to be created at the State and
District level. The function of the Committees is (o oversee the survey process
from its initiation to the publication of the list in the respective district/state. As
per the data supplied to this Court, the State Level Survey Committee has been

constituted only in Rajasthan, Karnataka and West Bengal as per the Union of
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India®, Further, District Level Survey Committee has been constituted only by
Odisha. Obviously, a survey under the Act cannot take place without these

Committees being constituted.

IV Hazardous Cleaning
B0.  Manual scavenging and hazardous cleaning are separately treated under

the 2013 Act. A ‘Manual scavenger’ is defined under Section 2(g) as a:
“(g) a person engaged or employed, ... by an individual or a local authority
ar an agency or a contractor, for manual cleaning, carrying, disposing of,
or otherwise handling in any manner, human excreta in an insanitary latrine
or in an open drain or pit into which the human excreta from the insanitary
latrines is disposed of, or on a railway track or in such cther spaces or
premises as the Central Government or State Government may notify, before
the excreta fully decomposes in such manner os may be prescribed. ..

81. A manual scavenger under the 2013 Act, therefore, is employed with
respect to cleaning human excreta from an insanitary latrine or a similar place.
On the other hand, ‘Hazardous cleaning’ is defined under Section 2(d) as:

“(d) “hazordous cleaning™ by an emplavee, in relation to a sewer or septic
tank, means its manual cleaning by such employee without the employer
fulfilling his obligations te provide

devices and ensuring observance of safety precautions, as may be
prescribed or provided in any other law, for the time being in force or rules
made thereunder;"

‘Septic tank’ and ‘Sewer’ are in wrn defined under Section 2(p) and 2(q)
respectively:

“(p) “septic tank™ means a water-tight settling rank or chamber, normally
located underground, which is used to receive and hold human excreta,
allowing it to decompose through bacterial activity;”

“{q) “sewer" means an underground conduit or pipe for carrying off
human excreta, besides other wuste matter and drainage wastes,"

B2. A perusal of the definition would reveal that a person employed for
hazardous cleaning has nexus to a sewer or septic tank. The definition of sewer
and septic tank would reveal that they are concerned with human excreta and

45 Union of India's affidavit dated 5.7.2023.
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other wastes. It must also be noticed that hazardous cleaning is permitted if
protective gear and cleaning devices are provided. These are prescribed under
the 2013 Rules. Even though both a hazardous cleaner and a manual scavenger
deal with human excreta, the statute only penalizes hazardous cleaning and does
not provide for subsequent steps for rehabilitation of hazardous cleaners. Ms.
Jayna Kothari, Senior Advocate, urged that the difference in the treatment
between manual scavenging and hazardous cleaning violates Article 14 as there
is no rational differentiation between the two. However, this court is not faced
with a challenge to the statute in this case. Without a challenge to the
provisions, the differentiation cannot be held unconstitutional,

MECHANIZATION

83.  While the statutory scheme does not provide for rehabilitation of
hazardous workers, especially those who work in sewers, the constitutional
underpinnings of the 2013 Act and the prohibition of untouchability must inure
to their benefit. Hazardous cleaning, like manual scavenging, is a manifestation
of untouchability, and has been abolished by the adoption of Article 17 of the
Constitution. This is also evident through the Civil Rights Act, 1955 which
specifically proscribes scavenging under Section 7A, as being an instance of

untouchability.
84. To this end, the 2013 Act and Rules provide for mechanization of

hazardous cleaning through ‘cleaning devices’ and ‘protective gear'. Rule 3 of
the 2013 Rules beings with the words “no person shall be allowed to clean a
sewer manually with the protective gear and safety devices under these rules
except ...” A scrutiny of the exceptions under the Rule reveals that the situations
are only where mechanical equipment cannot be put into operation or when the

sewer is not yet operational. In other circumstances, specific approval of the
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CEO of the local authority is required where he reasons that it is absolutely

necessary to have manual sewage cleaning in writing with valid reasons.
85. Notably, Rule 3(2) ensures that even in the exceptional situations of

removal of submersible pumps and reconstructions of the manhole, the sewage
must be totally emptied. An exhaustive list of protective gear under Rule 4 and

——— e — e ——— — = T

of cleaning devices in Rule 5 indicate the extent of mechanization required for
hazardous cleaning. The further safeguards under Rule 6, 7 and 8 make it clear
that a person must not enter the sewer or septic tank except under exceptional

situations.
86.  The clear purpose and intent of the 2013 Act and Rules is to ensure the

mechanization of sewer and septic tank cleaning. In other words, the 2013 Act
and Rules intends that no person should have to come in direct contact with
human excreta and that protective gear and cleaning devices must be provided

to ensure this, The protective gear and cleaning devices required to be

prescribed under the Rules would also be required to be in furtherance with this

purpose. That is to say, the prescribing authority must keep in mind that the
protective gear and cleaning devices given to a hazardous cleaner ensure that he

does not come into contact with human excreta.
87.  The data submitted by the Union in its affidavits reveals a significant lack

of mechanization to clean sewer lines or septic tanks. A few examples which
had been raised by the Amicus Curiae pertain to Chittoor, Ongole, Mangalagiri-
Tadeppalli in Andhra Pradesh, Kollam in Kerala, Gangtok in Sikkim, Nagercoil
in Tamil Nadu all having no machines at all, and the entirety of the cleaning is

being undertaken by hazardous cleaners. As held above, such a situation is
. against the statutory as well as constitutional mandate. Cleaning devices as well
as protective gear must be provided to ensure that manual cleaning of sewers

and septic tanks is not done.
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STATUS OF HAZARDOUS CLEANING UNDER ARTICLE 23

g8. Article 23 of the Constitution prohibits forced labour and makes it an
offence punishable in accordance with law. The expression ‘other forms of
forced labour’ in Article 23 sirike at all fi £ 1al hich offend 1
dignity. This would include not just remuneration but would also include all

labour where the absolute minimum standards of safe employment are not met.
89. At the cost of repetition, given the importance of, it would not be out of

place to mention that the meaning of forced labour was discussed by this Court
in People’s Union for Democratic Rights (supra) where this Court had expanded
the scope of the words and included within its sweep situations where basic
dignity is violated by not adhering to the minimum wage standards. The coun
held that employment where minimum wage is not paid is a violation of Article

23 and an instance of forced labour.
90. Drawing from the above principles, it can be held that where minimum

protective gear and cleaning devices are not provided to hazardous workers, the
employment of hazardous workers amounts to forced labour and is thus
prohibited under the Constitution. This attains importance as the provisions for
protective gear and cleaning devices are not mere statutory rights or rules, but
are entitlements and it is due to these entitlements that the provisions of the

2013 Act are in consonance with the Constitution.
91.  Another consequence of this principle is that the defence of any

contractor or authority that a hazardous worker had entered into a sewer or
septic tank voluntarily without any protective gear or cleaning devices, would
not stand constitutional scrutiny. In People’s Union for Democratic Rights
(supra), this Court explained the reasons why the alleged consent is irrelevant,

in the context of minimum wages in the following words:
“13, ... It is therefore clear that even if a person has contracted with
another to perform service and there is consideration for such service in
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the shape of liquidation of debt or even remuneration he cannot be forced,
by compulsion of low or otherwise, to continue to perform such service, os
that would be forced labour within the inhibition of Article 23. This article
strikes at every form of forced lubour even if it has its origin in a contract
voluntarily entered into by the person obligated to provide labour or
service (vide Pollock v. Williams [322 US 4: 88 L Ed 1095]). The reason
is that it offends against human dignity to compel o person to provide
labour or service to another if he does not wish to do so, even though it be

in breach of the contract entered into by him. There should be no serfdom
ol itude i pias ic India whict }

A contract for employment of a hazardous cleaner without protective gear
and cleaning devices would, similarly, violate Article 23 even if it were

voluntary because such an agreement would violate human dignity.

REHABILITATION OF HAZARDOUS WORKERS

92,  The liberative nature of the statute coupled with the object of Article 17
and 23 require entitlements to be given to the families of those persons who
died while working in sewers or septic tanks. This is also because the entire

family would be rendered without a bread-winner. The economic and social
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status of the already downtrodden and oppressed family would dwindle further.
The dignity of the individual, guaranteed by law under Article 21, must be

ensured through rehabilitative processes.
93, The Court cannot be blind to such a situation. In fact, it is in pursuance of

this aim that this Court in Safai Karamchari (supra) granted a sum of X 10 lakhs

to every family where a person had died in a sewer. The Court held:
%23 2mmmmmmw

mg[gde {uj M-—-Enmrmg sewer h‘nes wrrhour safety gtar
should be made o crime even in emergency situations. For each such

death, compensation of Rs 10 lakhs should be given to the family of the
deceased,

.?34 Rehnbmmdaﬂ must be based on the prmcfpfes of justice and
transformation.”

94, However, mere economic measures would not suffice in the upliftment of
the family. Rehabilitation would require elements of long-term and short-term
socio-economic measures such as scholarships, etc. To this end, this Court finds
that entitlements which are akin to those given to manual scavengers must be
granted to families of hazardous workers who had died in sewers and septic

tanks.
95, In addition to the families of the hazardous workers, endeavors must be

made to rehabilitate such persons who continue to be employed as hazardous
workers without any protective gear or cleaning devices. States must suitably
frame policies to ensure that all hazardous workers are given access (o

rehabilitative entitlements.
Directions
96,  In view of the above discussion, the following directions are issued:
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(1) The Union should take appropriate measures and frame policies, and issue
directions, 1o all statwtory bodies, including corporations, railways,
cantonments, as well as agencies under its conwol, to ensure that manual sewer
cleaning is completely eradicated in a phased manner, and also issue such
guidelines and directions as are essential, that any sewer cleaning work
outsourced, or required to be discharged, by or through contractors or agencies,

do not require individuals to enter sewers, for any purpose whatsoever;
(2)  All States and Union Territories are likewise, directed to ensure that all

departments, agencies, corporations and other agencies (by whatever name
called) ensure that guidelines and directions framed by the Union are embodied
in their own guidelines and directions; the states are specifically directed to
ensure that such directions are applicable to all municipalities, and local bodies

functioning within their territories;
(3) The Union, State and Union Territories are directed to ensure that full

rehabilitation (including employment 1o the next of kin, education to the wards,
and skill training) measures are taken in respect of sewage workers, and those

who die;
(4) The court hereby directs the Union and the States to ensure that the

compensation for sewer deaths is increased (given that the previous amount
fixed, i.e., ¥ 10 lakhs) was made applicable from 1993, The current equivalent
of that amount is Rs. 30 lakhs. This shall be the amount to be paid, by the
concerned agency, i.e., the Union, the Union Territory or the State as the case
may be. In other words, compensation for sewer deaths shall be X 30 lakhs. In
the event, dependents of any victim have not been paid such amount, the above
amount shall be payable to them. Furthermore, this shall be the amount to be

hereafter paid, as compensation.




(5) Likewise, in the case of sewer victims suffering disabilities, depending
upon the severity of disabilities, compensation shall be disbursed. However, the
minimum compensation shall not be less than X 10 lakhs. If the disability is
permanent, and renders the victim economically helpless, the compensation

shall not be less than ¥ 20 lakhs.
(6) The appropriate government (i.e., the Union, State or Union Territories)

shall devise a suitable mechanism to ensure accountability, especially wherever
sewer deaths occur in the course of contractual or “outsourced” work. This
accountability shall be in the form of cancellation of contract, forthwith, and

imposition of monetary liability, aimed at deterring the practice.
(7) The Union shall device a model contract, to be used wherever contracts

are to be awarded, by it or its agencies and corporations, in the concerned
enactment, such as the Contract Labour (Prohibition and Regulation Act), 1970,
or any other law, which mandates the standards — in conformity with the 2013
Act, and rules, are strictly followed, and in the event of any mishap, the agency
would lose its contract, and possibly blacklisting. This model shall also be used

by all States and Union Territories.
(8) The NCSK, NCSC, NCST and the Secretary, Union Ministry of Social

Justice and Empowerment, shall, within 3 months from roday, draw modalities
for the conduct of a National Survey. The survey shall be ideally conducted and

completed in the next one year.
(9) To ensure that the survey does not suffer the same fate as the previous

ones, appropriate models shall be prepared to educate and train all concerned

committees,
(10) The Union, State and Union Territories are hereby required to set up

scholarships to ensure that the dependents of sewer victims, (who have died, or

might have suffered disabilities) are given meaningful education.
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(11) The National Legal Services Authority (NALSA) shall also be part of the
consultations, toward framing the aforesaid policies. It shall also be involved, in
co-ordination with state and district legal services committees, for the planning
and implementation of the survey. Furthermore, the NALSA shall frame
appropriate models (in the light of its experience in relation to other models for
disbursement of compensation to victims of crime) for easy disbursement of

compensation.
(12) The Union, State and Union Territories are hereby directed to ensure co-

ordination with all the commissions (NCSK, NCSC, NCST) for setting up of
state level, district level committees and commissions, in a time bound manner.
Furthermore, constant monitoring of the existence of vacancies and their filling

up shall take place.
(13) NCSK, NCSC, NCST and the Union government are required to co-

ordinate and prepare training and education modules, for information and use by

district and state level agencies, under the 2013 Act.
(14) A portal and a dashboard, containing all relevant information, including

the information relating to sewer deaths, and victims, and the status of
compensation disbursement, as well as rehabilitation measures taken, and
existing and available rehabilitation policies shall be developed and launched at

an early date.
Conclusion

“For ours is a battle not for wealth or for power. It is a battle
for freedom. It is the battle of reclamation of human
personality.™ Dr. B. R. Ambedkar

97. If we are to be truly equal, in all respects the commitment that the

constitution makers gave to all sections of the society, by entrenching

46 Address at the All-India Depressed Classes Conference held at Nagpur in July 1942
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emancipatory provisions, such as Articles 15 (2), 17, 23 and 24, each of us must
live up to its promise. The Union and the States are duty bound to ensure that
the practice of manual scavenging is completely eradicated. Each of us owe it to
this large segment of our population, who have remained unseen, unheard and
muted, in bondage, systematically trepped in inhumane conditions. The
conferment of entitlements and placement of obligations upon the Union and
the States, through express prohibitions in the constitution, and provisions of the
2013 Act, mean that they are obliged to give real meaning to them, and
implement the provisions in the letter and spirit. Upon all of us citizens lie, the
duty of reglizing true fraternity, which is at the root of these injunctions. Not
without reason does our Constitution place great emphasis on the value of
dignity and fraternity, for without these two all other liberties are chimera, a
promise of unreality. It is all of us who today proudly bask in the achievements
of our republic, who have to awake and arise, so that the darkness which has
been the fate of generations of our people is dispelled, and they enjoy all those

freedoms, and justice (social, economic and political) that we take for granted.
98. Lastly, this court also expresses its gratitude to Amicus Mr. K

Parmeshwar for his valuable contribution and efforts. List the matter on
01.02.2024.

REER AR R AR sREaEe J.

IS R.AVINDRA BHATI

SRR LA L] Iii‘l'iiili#iliiiiJI

IARAVIND KUMAR]
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Collector & District Magistrate Office Palghar
(Home Branch)

District Headquarter, Palghar- Boisur Roud, Kolgaon, l.il & Dist- I’ulghnr
Phone Mo, 02525:253111 -

PR i

No./Home/Desk.1/T.4fArnalad !abﬂurﬁeathftumpensarmnmfs {.8’ f23 Drig/04/2024
READ 9_1[4 | go -n!’

To;
Assitant Director (RED),
Hon'ble National Commussion for Safal Karmacharts,
Mirustry of Social Justice & Empowerment,
B Wing, 4 Floor, Lok Nayak Bhavan,
Khan Market, New Delhi-110003.

Sub:- Four safal workers suffocated to death in-a seplic tank of Pollucon
Enviore Engineers Private Limited, Pollution Control Project Company,
AtGlobal City Area, Bustomii Gruh Sankal, Virar [E.) Tal.Vasal, Dist,
Palgharon dt.0%.04.2020

Ref:- 1) Assistant Commussioner, Crime, Mira-Bhaindar, Vasal -Virar
Commissioner office, Miraroad, Thane letter No.Gu.Sha.Prashasan/
Manual Scavergers/Arnala-158/1071/2024 dt.16/04/2024.

2) Commissioner, Vasal Virar Corporation, Virar letier No.VaViShama. /

At Ayukt/ 256/2024 de12/04 /2024

3) Asst. Commissioner, Social Welfare Department, Palghar letter
Saaasaka/ Palghar /o SoDurghatna Sthal Pabam Alival /2024257359
dt.12/04/2024

4) Tahsildar Vasal letter No./Masha/Kaksha-1/T-2/Faujdari/W.5.-
126/2024 d.09/04/2024,

5) This office letter No./Home /Desk.1/T.4/Arnala Po.Ste 45afai
Kramachari Mrutu/Ws-66/2024 de.18/04 /2024,

6] Your letter No, No.l IUH‘JJEI’JIMH{NW'IEUL’J-R&L} [e-f.ND.
84158)/701/-06 dt.12/04/2024

71 The judgement passed by theHon' e Supreme Court DL20/10,/2023

Sir,

On 9% April 2024 four labours viz 1) Amol Anant Ghatal Age-28 yrs, At
Nankarpada, Aadne Village, Post.Bhatane, Tal. Vasai, Dist.Palghar, 2) Nikhil Anant Ghatal
Age-24 yrs, At. Nankarpada, Aadne Village, Post.Bhatane, Tal Vasai, Dist. Palghar, 3] Sagar
Sunil Tandalekar, Age-31yrs, AtRoom No.410, Hartom Heights, 41 Floor, O Zilla Parishad
School, Holi Aali, Dongapada, Virar (W), Tal. Vasa, Dist Palghar. 4) Shubham Survakant
Parkar, Age-28 yrs, ALA/ 14, 3 Floor, Aamegh Darshan, Chourghe Aali, Dongarpada, Virar
(West), Tal. Vasai, Dist.Palghar, died due to inhaling poisonous gases while repairing
chokeup in recyele tank in Pollucon Enviore Engineers Private Limited, Pollution Control
Project Company, AtGlobal City Area, Rustomjl Gruh Sankul, Virar (), TalVasa, Dist
Palghar on dt.09.04.2020.

Accordingly, FILR. registered ut Arnala Police Station against accused
LMahadev Tukaram Kupte, Age.62 vrs, [Supervisor] AtShriram Krupa Co.Op.iSociety,
Building No.17, Room No.409, Vavatewadl, Virar (East), Ta Vasa, st palghar & Owner of
Pollucon Envioro Engineers Private Limited, Pollution Control Project Company, Virar (E.),
Tal Vasai, Dist. Palghar under CR. Ne. 1 158/2024 u/s LP.C 304, 34 and the Section 7,8 & 9
of The Prohibition of Employment as Manual Scavengers and Thewr Rehabilitation Act, 2013
on dr.09,/04 /2024,

Hon'ble Commission directed bs to ensure the provision of Section 9 of The
Prohibition of Employment as Manual Scavengers and their Rehabilitation Act, 2013 strictly
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adhered and pay a compensation of Rs.10 lakhs for each deceased labour, with reference to

the judgement passed by the Hon'ble Supreme Court DL27/03/2014, to the labourers .
relative who died allegedly in a septic tank and necessary action s initiated against the
persons responsible for engaging persons for hazardous deaning af sewers in violation of

section 7 of the MS Act 2013 and Section 7, 8 & 9 ol The Prohibition of Employment as Manual
Scavengers and their Rehabilitation Aet, 2013,

So as per the instructions given by Hon'ble National Commission for Safal
Karmacharis, New Delhi this office send notice ta the owner of Pollucon Envioro Englneers
Private Limited, Pollution Control Project Company to pay 10 lakhs rupees each to the legal
heirs of the deceased within 15 days

But, as per the your reference letter no6, the judgement passed by the Hon'ble
Supreme Court it WP No,324/2020 de.20/10/ 2023 that compensation for sewer death shall
be 30 lakhs, So as per the judgement passed by the Hon'ble Supreme Court & your
instructions this office again sending notice tw the owner of Pollucon Enviero Engineers
Private Limited, Pallution Control Project Company to pay 30 lakhs rupees each to the legal
hetrs of the deceased within 10 days. If the owner of Pollucon Envioro Engineers Private
Limited is not ready to pay the compensation amount to the lgal heirs of the deceased then
this office will instruct Tahsildar Vasdl to use the provisions laid down in the Maharashtra
Land Revenue Code 1966 and issue notice to the accused and action will be taken to recover ?
the said amount from the company owner.

You are therefore requested to kindly bring this fact to the notice of the Hon'ble
Commission.

Al the retevant documents are attached herewith o ready réference

Thanking you,
Yours faithfully,
/"’?‘.
~ L/
A (Govitd Bodke) ™
T‘%@ ?L/Dlsl'rlﬁﬂaglstrate Palghar
r i \C WA
GG '
ol

s
Copy :-

j:.l:"] Deputy Secretary to the Government of India. Ministry of Soctal Justice and
Empowerment, Department of Soctal Justice and Empowerment, B-2, Ground Floor,
Pr Deendaval Antyadaya Bhawan, C G0 Comples, New Delbi- 110004

2} Hon'ble Maharashira State Comnyission for Safin Karmachars, Administeatson
Building No.2, 3" Aoor, Ramknishna Chembuckar Marg, Chombur (), Mumbai-
400071 forinformation,

3] Hon'ble Principal Secretary, Departmient of industry Energy and Labour, Mantralaya,
Mumbai for information.

4) Hon'ble Secretary, Social Justice & Syt Wolfare Department, Mantealaya, Mumbal
for information,

5) Honble Commissioner, Welfare Commissionerate, 3 Chureh Math, Pune-1 for
information.

i) Commissioner of Police, Mira-Bhaindar, Vasai-Virar, Sector-5, Ramnagar, Shanti
Garden, Miraroad (East), Thane-401107 for further necessary action,

7) Sub Divisional Magistrate Vasai for further necessary action,

#) Asst. Commissioner, Social Welfare Department, Palghar. District Headguarter,
Administrative Building NooA Graund Floor. Roam Nocl Palghor- Bosar Road,
Rulgaon, Tal & Dist- Palghar tor further necessary action,

9) Executive Magistrate Vasai for further necessary action.
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Covwrmment uf Saharashira

Collector & District Magistrate Office Palghar
(Home Branch)

District Headguarter, Palghar- Boisar Roud, Kolgaon, Tal & Dist- Palghar
Phone No. 02525-233111 email 11 ; collectorpulyhara gmai

— i T L . B s B i

No./Home/Desk.1/7.4/Arnalad labourdeath/Com pensation/Ws-74/24  DL.27704/2024
R.PAD,

To,
Assitant Director (R&D),
Hon'ble National Commission for Satui Kirmacharis,
Ministry of Soctal |ustice & Emporwerment,
B Wing, 4% Floor, Lok Nayak Bhavan,
Khan Market, New Delhi-110003.
Sub:- Death of Four safai workers due to sutfocation in a septic tank of
Pollucon Envioro Engineers Private Limited. Pollution Control Pruject
Campany, AtGlobal Gy Area. Rustomyl Gruh Sankul, Virar (H),
Tal.Vasal, Dist. Palghar on d1.09.04.2020
Ref:- 1) Assistant Commissioner, Urime, Mira-Bhaindar, Vasa: -Virar
Commissioner office, Miraroad, Thane letter No.Gu.Sha. Prashasan)
Manual Scavergers/Arnala-158/1071/2024 dt 16/04/2024.

Z) Commissioner, Vasa: Virar Corporation, Virar letter No.Va.Vi.Sha.ma./
AtiAyukt/ 256/2024 dt 1270472024,

) Asst. Commissioner, Sovial Welfare Department, Palghar letter
Saaasaka/ Palghar/NaSe Durghatna Sthal Pahani Ahaval /202425/359
dr.12/04/2024

4) Tahsildar Vasai letter No. /Masha/Kaksha- L/T-2/Faujdari /W.5.-
126/2024 dr.09/04/ 2024,

H] This office letter No./Home /Desk. 1 [TA Arnala Po.Ste45afa)
Kramacharl Mrutu/Ws-66/2024 dt.18/04/2024.

9} Your letter No. No 1T0SS/SB/MHINEW]2024-R&D fe-t NO
B4158)/701/-06 dr.12,/00, 2024

10)The judgement passed by thellon ble Supreme Court DE20/ 102023

11)No/Home/Desk.1/T 4, Arnalad labourdeath/Compensation/Ws-68/23
De.22/04/2024

12)Your tour programme letter NufEDI]lz.a'ﬂl,fIIlIP}'ZDZ}ADNHKU‘Jﬂ
dr.26/04/2024.

Sir,

With the reference to the above mentioned subjedt Hon'ble Chalrman, National
Commission for Safai Karmacharis, New Delhi s schedule to visit Incident spot on
DL30/04/2024 ie. Pollucon Envioro Engineers Private Limited, Virar (E ), TalVasai, Dist
Palghar and then aiter will chair meeting along with District Magistrate Palghar,
Commissioner of Police, Mira-Bhaindar-Vasai-Virar, Commissioner, Vasai Virar Corporation
and other concern officers.

However, Collector Palghar s the Returing Officer for L2-Palghar (ST))
Loksabha constituency and date for fillig nomination paper has heen declajrid from
dr.26/4/2024 to dr03/05/2024. Thus, | will not be able to Join you for the site visit and
attend the meeting thereafter. The detall report dt.22/04 /2024 regarding action taken has
been mail to your good office on de23/04 /2024

Hon'ble Commuission has directed us to ensure the provision of Section 9 of
The Prohibition of Employment as Manual Scavengers and their Rehabilitation Act, 2013
strictly adhered and pay a compensation of [ts. 40 lukbs for each legal heirs of the deceased
labour. As per the directions of the Hon'lle Supreme Court in WP Ne324/2020
dt.20/10/2023 and the necessary action be /iuted against the persons responsible for
engaging persons for hazardous cleaning of sewers in violation wlsection 7 of the MS Act
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2013 and Section 7, 8 & 9 of The Prohibition of Fimployiment as Manual Scavengers and their
Rehabilitation Act, 20173

50 as per the instructions given by Hon'ble Natienal Commission for Safai
Karmacharis, New Delh| this office has issucd notice to the owner of Pollucon Envioro
Engineers Private Limited, Pollution Control Project Lompany to pay 30 lakhs rupees each
to the legal heirs of the deceased within 10 davs If the owner of Pollucon Envioro Engineers
Private Limited is not ready to pay the compensation amount to the legal hers of the
deceased then this office will instruct Tahsildar Vasal to use the provisions law down in the
Maharashtra Land Revenue Code 1966 and (ssue notlce to the accused and action will be
taken ta recover the said amount from the company owner.

You are therefore requested to kindly bring this fact to the notice of the
Hon'ble Commission.

Thanking vou,

Yours faithfully,

(G
ak/mstrict agistrate Palghar
\C
= A

Copys i

1] Deputy Secretary to the Government of Indls, Ministey of Social Justice and
Empowerment, Department of Social Justice and Empowerment, B-2, Ground Floor,
Pt. Deendayal Antyodaya Bhawan, CG.O Complis, New Delhi- 110003

2) Hon'ble Maharashtra State Commussion (or Safa Karmachans, Admimistration

Building No.2, 3 floor, Ramkrishna Chemburkar Marg, Chembur (E), Mumbai-
400071 for tnformation,

3) Hon'ble Principal Secretary, Department of Industey Energy and Labour, Mantralaya,
Mumbai for information.

#) Hon'ble Secretary, Social Justice & Special Weltare Department, Mantralaya, Mumbai
for information.

5) Hon’ble Commissioner, Welfare Commissiomerate. 3 Church Path, Puno-1 for
Information.

6] Commissioner of Police, Mira-Bhaltidor Visai-Virar, Sector-5. Ramnagor, Shanti
Garden, Miraroad (East), Thane-301107 for further necessary action

7) Commissioner of Vasai Virar Corporatim, Virar lur further necessa ry actipn,

8] Sub Divisional Magistrate Vasai for furthel necessary action.

9) Asst Commissioner, Social Welfare Department, Palghar, District Headguarter,
Administritive Bullding No A, Ground Floor. Room No.1, Palghar- Boisar Road,
Kolgaon, Tal & Dist- Palghar for further necessary action

10)Executive Magistrate Vasai for further necessary action
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POLLUCON ENVIRO ENGINEERS PVI. LID

POLLUTION CONTROL PROJECTS

Admi, UH' 1ﬂﬂ2!3 Paras Business Canter, Hﬂ-atl.ll'ha Ruau:f No.1 Hnmrah {East), Mumbai - 400 EEE

E-mall. info@oollucon.com, polluconenviro2010@gmail.com » Wab - mpqﬂumnmm
Tel.: 022 - 2809 0134, 022 - 2801 D014

E" |g'M'3=35 , 24 fesran:- 03/05/2024
ety ot Rrest daitmrd et %EEE: |
foreer sEamy 5 03 M ‘._

L~ '.
e, | &>
R S— l 3PRr3H " -

/2oy 1. 22/4/2024 1‘17:1‘1?-‘! 29/04/2024 &1 ﬁnarf-’r—m qaEEd.

t. smd adw wedlfE o M@, we G FHE SednE), The Prohibition of
Employment as Manual Scavengers and their Rehabilitation Act, 2013 =
FACAWER g AT wafeg sgr@rEaear 20/10/2023 in WRIT PETITION (CIVIL)
NO(S). 324 OF 2020 3faw TAdwwan, #4ad FAANAT AFEE FEG T
g FERE &9 I

r z.aﬁﬂﬁgﬁmmﬁmﬁ.mﬁ&r?mmmmal
Scavenger 3edrd AT T 2UATE HTEATY WETE HH IS, EAT ded Gara!
FTOT FAIICH HE TTaEd HHGT YRTE DAETA HE

3. Wexdr STP SRiT &1 Imedr &l AMGT I 0R3 URE  FoAccdeutd 3
QAT AT, HETE S IFTAT FTERTIANY Manual Scavenger SATET FEd
ST A, WeXd FF FOAal By gERd A ITET0 aes we S
F1A. FeTET i & (Domestic Wasie Water Treatment and Recycling Plant)
W3 E W vedefaE 3 O v fewelr A g w6

CIN No : US9899MH1957PTQ110593

Regd. Off.: 701, 'C' Wing, Rayal Garden, Carter Road No_ 2, Eanual'{EJ. Mumobai - 400 088. « Tel.; 2808 0124
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POLLUCON ENVIRO ENGINEERS PVT. LT,

POLLUTION CONTROL PROJECTS

Admi. Off.: mﬂzi"-?r;ams- Business Centar, Kaﬂur_ha Road No.1, Borivall (East), Mumbai - 400 ﬂﬁﬂ
E-mail. info@poliucan.com, polluconenvira2010@gmail.com » Web.: www.pollucon.com
Tel.. 022 - 2809 0134, 022 - 2801 0014

. & dqot ok aifis geds @R v @1 wiedeed wr, feeed, ddegw
FAT FRATEY YFERY U9 AT FAEY HEAL §ElY Hd FAAR § STP W
T FEUE  HATEE 033 A 0 @A fi.Hed [ ST gt sieedr
e (SF9H 3}

. ¥l FFWRAPF @ TS & 2uld @6 B @ SRER NI & 3.
Hiad(Seua-3)5isad HE.a9T §et i § uiw ggd WeEw aRar aEne
AEY. O SR 7 AN FEaeiad 9v HRd, 4% FH TFd protective gears HTOT
other devices o @Y HUAT FETdl 0T FET AT &R HWEd AR .
HRTEY WY H{d SHANE gy § G IW fid ded ETe Manualfy

- Freat I} (SETAy) AT FEETE GEEEE ¥ FAAGAR, 0T Tl FHA §

Hazardous cleaning a1 HATE AT FEHUY F T gAA FFH WA

AFAAIRNE vUEEd o e §Od WA @ AW Fded FaeEn

WY I FHGRAT W] @F A A1 #S manual scavenger, hazardous

cleaning Il Z9TEYT UV IRSY g, THE PROHIBITION OF EMPLOYMENT

AS MANUAL SCAVENGERS AND THEIR REHABILITATION ACT, 2013

AU HETUT STEAT WA AT
(d) “hazardous cleaning” by an employee, in relation to a sewer or
septic tank, means its manual cleaning by such employee without the

!
E

. aF oo

employer fulfilling his obligations o provide protective gear and other

v cleaning devices and ensuring observance of safety precautions, as
may be prescribed or provided in any other law, for the time being in
force or rules made thereunder,

(g) “manual scavenger® means a person engaged or employed, at the
commencement of this Act or al any time thereafter, by an individual
or a local authority or an agency or a contractor, for manually
cleaning, carrying, disposing of, or otherwise handling in any manner,
human excreta in an insanitary latrine or in an open drain or pit into
which the human excreta from the insanitary latrines is disposed of, or

CIN No : U99899MH1997PTC110593
Regd. Oft.: 701, 'C' Wing. Royal Garden, Carter Road No. 2. Borivali (E). Mumbai - 400 068, - Tel.. 28090134
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POLLUCON ENVIRO ENGINEERS PVT. LTD.

POLLUTION CONTROL PROJECTS

Adml. Off.: 1002/3, F'aras Bumnass enter, l-’as!ultra Road No.1, Enrwah (East), Mumbal-dmﬂﬁa

E-mail. info@pollucon cam, polluconenvire2010@gmail.com - Web.: www.pallucon.com

Tel.: 022 - 2809 0134, 022 - 2801 0014

on a railway track or in such other spaces or premises, as the
Central Government or a State Government may notify, before the
excreta fully decomposes in such manner as may be prescribed, and
the expression “manual scavenging” shall be construed accordingly.
Explanation.—For the purpose of this clause,-
(a) “engaged or employed” means being engaged or employed
on a regular or contract basis;
(b) a person engaged or employed lo clean excreta with the
help of such devices and using such protective gear, as the
Central Government may notify in this behalf, shall not be
deemed to be a ‘manual scavenger’
t. Hed Manual Scavenger 1 ALY HUd FAIR 4 6T
. e FHORACA EAE 9SG 3§99 62,55,675- § FAIR S AL
aur Commissioner for Employees Compensation JTedis STAT e Higd. Irar avsie
WIATAWATT
1) AU ¥AT ¥Ad OIS - T9Y 16, 01,775-DD number 008529dated 03/05/2024
drawn on HDFC bank.
2) #ga iAW ¥+a e - $99 16, 38,525/-DD number 008528dated 03/05/2024
drawn on HDFC bank.
J) A4d AR '\giﬂﬁ AE@F - $94 14, 26,950 DD number008531dated 03/05/2024
drawn on HDFC bank.
4) 7O QFH FAE NS - @9 15, 88425~ DD number 008532dated
03/05/2024 drawn on HDFC bank.
THT - F9X 62,55,676/-H1ac FeId! UM Grad SASA HE (SETH-4)

TR AA FHERAT RO WU ARdT 3E 0 #d FWeRedr Dependant AT

FHE 310 SR WS fAeds dvaw i wee 23

CIN No : U99293MH1997PTC110593

Regd. Off.: 701, 'C’ Wing, Roya! Garden, Carter Road No. 2, Borivall (E), Mumbai - 400 086, « Tal.: 2809 0134
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i+ POLLUCON ENVIRO ENGINEERS PVT. LTD,

_? @ POLLUTION CONTROL PROJECTS

: Admi, nrr.:'sz"a. E;am Business Center, Kasturba Road No.1, Borjvali EE_I!J}. Mumbai - 400 086.
L E-mall: info@goliucon com, polluconenviro2010&gmait.com » Web.: www.pallucon.com
Tel.: 022 - 2809 0134, 022 - 2801 0014

o THHA HTAG AT HFAE FHEA AN HATU AT S0 FANR ST G
L FEUATy AEY &3 & gEOT 9% F0AT 40,

L Eier

L ERUECILS

-

e
. UgEegen) SR W

\ ANTAvTaTa

) e TRor e Y
-
L, ud Arfgdr @ér
L t. g aws RN sgmRaio

| 2 R SRR T A RIS e
3 V. FEIIER Fu aEd Enft

L w o AEU OoW wWE EE

'ﬁ WU §IRT 3TN IS § FHEARK A

A1, ¥ag yrAfos o g [y weeg e
HTF FATH FEAT0T GToAuT
IUIGET AR, SIEET

s N F Mmoo

Encl: As above

CIN No : U99999MH1997PTC 110593
Rega. Off,: 701, 'C’ Wing, Royal Garden, Carter Road Na 2 Borivali (E), Mumbai - 400 066. - Tal,- 2809 0134
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL APPEALLATE JURISDICTION

WRITPETITION NG 0f2024
DIST: Palghar
Wis. Pollucon Enviro engincers Pyt Lid | Petitioner
Versus
I'he State of Maharashirs & Ors Reéspomndents

HALL

Ihe Petitioner seeking the Wit Petition chal'enging the vinder and
Directions of The Colicwur District Mugsstrate dited 09 05 2024,
wherein the Petitioner is directed 1o pay Ks 30 Lakh per deceased
voasidering them as manual scavengers. Whereas, the Petitioner
states that the said Order i< arbitrary in nature since it 15 passed

without giving the Petitioner an upporumty 1o be hewrd

NOEPSES OF EVENT

Sr.

No. Date _ Particulars

AL around T1:00 - 1130 wpy, 4 employees
were tntortunately foud in the STP plant w
1. | 09/04/2024 | Gilobal City, Virar - West, the said

employees were taken 1o the Huspital and
! then declared as dead




IN THE HIGH COURT (1 TUDICATURE AT BOMBAY

CIVIL APPE AL LATE JURISDIC 110N

WRIT PETITION oy St 15387

— _ _of2024
DIST: Palghar
Mis. Pollucon Enviro engineers Py Lid. Petitioner
Versus
The State of Maharashirs & (hy Respondents
INDEX
| Tae] e R
No. J _ _.1 lculars _L age No -'
[ | Synopsis - | AD
~h . | Memo ¢f P 'Iamn :_ f _]T:__‘
r 3 A Copy of the *H{ | 16-28 :
e B Copy of the mmmummiun Lfﬂif:d-r 29. Ll
18042009
5. *__ Copyu! lhcull dmedl'”l""’ﬂ!? ‘1 35-51 j
Copy of the ummumwrmmmlh_ﬁﬁ? f

4 2" I‘H “ M
|"..up'- 0! the rmmﬁm; i I"-;, the | \LH-" 1

Pm!mnc_r ite d 03/03872023

|
8 | F  [Copy of e letter by the Pr:tmunr:f 68-172

| Jdmumh 2023

9. | ! Vakalatnan s

1
f
|

—_— —
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B | The Petitioner further states that they rup?m_d-;
f ! vihe lerers received Itam The Collector
!' 1 Mt Magstrate on ud G5, 2024 venting
| wieir grievances on the fucts of the matier
' [ ' und along with the same they deposited |
] [ 03/05/2024  Demand Drafl’s amounting to

, R 35,075 (Rupees Sinty Twi Lakh |
l Biny Five Thousand Six Hundred and | ‘
| Seventy Five) as compensation 1owards the |
, deceased employces with the Commissioner ; |
tor Employees Campensation,
B i e Petithined
[ sommuneation staung that the Petitioner
vught to adhere to the direction of the
How'ble Apex Count and shall pay the
dectuned  emplincay W 3000000 - !

recerved another ‘

taupees Thiny Cakns) cach, considening
9052024 | thar the deceased employees are manual |

seavengers. The commurication s directing :
the Peritiones 1o P e amount within 10
. days from the dute of receiy ing the lﬂter.f
J tailing which they shall consider thust lh:l
’ Petitioner i aot interested 1 paying the
1

compensation amount and shall proceed 1o |

—_— o ——



L |
B
'-_-__i-_ " [ The Arnala Sagari Police kiatirreg'iﬁc'rgp.
'. ] | an FLR. bearing No 1582024 initially the
' State added secuon 101 34 of Indian Penal
| 2 | Code a/w sec. 7, 8 & U 1 I'he Prohibition of
l ]| ’Fmph:}mmt as Mol Scavengers dnd
i 1 | their Rehabilitation Ao 2015, alleging that
-—l— | mc_dcc:nfd WETe Ml s«-.migirs B
! I | The Petitioner recencd o letter from Fhe
Collector’ Distries Moisrate. Vasas - Virwr, |

| Maharashtea stating thae the pentionet ought b
| 3 || 18042024 1o pay Rs.10,00,000 - (Rupees Ten Lakh) '
‘ | each 1o the 4 emploiecs, presuming they
| were manual seavensers who were 1ound in
I .
| 1|r ' The Petitioner  recenved  anuther |

| communication from [he Collector Distnet ‘

| Magistrate, Vasai-\ nur Maharashing iiter

: alis stating that the potitiones pursuant 1o the

. | directions given by 1 Hon'ble Supreme |
I 4. | 22042024 | Court in Writ Petitior: No. 324 of 2020 | <
| ' | ought to pay Rs. Bs 500,00 - (Rupees Ten |
‘ l | Lakh) each to the 1 anployees wha were |
f l found in the STP plant therehy directing the

|

petitioner to pay Ks L0000, - (Rupees
| Que Crore Twent | skl in toal !
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IN THE HIGH COUR T UF JUDICATURE AT BOMBAY
CIVIL APPI A L ATE JURISDICTION
WRIT PETITION N0 of 2024
DIST. Palghar

In the matter of Anticle 226

af the Comstnutian of India,

f AND

In the matter of Order &
irections dated 097052024
issucd by The Collector

. District Magusirate, Vasar- -

Virar

AND




| e ——

| | | recover the swid amourn! Trom the Petitivner
|
| | in the manner thit they = Jdeem Gt
L i Lok
] 7. | Ine Pemtioner be apprieved  and
 dissatisfied by the Order snd Directions ol '
05/2024 .
. | The Collector Distriot Magistrage dated
| (0:/05:2024 js preferrny this Weit Petition
| | o i

POINTS TO BE L RGLD
1 Is the Collector District Magistrate justidied o issumg
direcnons without giving an opporturs o the Petitoner of
being heard !
2 Is the amount justified without adyol g it the deceased

l:mpli"}'l:l:h were STP operilors or mani d scasengers

ACTSTOBE REVIERED

. Constitution of India
2. The Prohibtion of Employment o Munual Scavengers
and their Rehabilitation Act, 201

ALTHORITIES
Authorised to be cited a1 the time of heanng

MUMBAI 4

DATE: 8 032024 Advecate lor the Petiioner




109

District Magistrate, Palghar,
Palghar-Boisar Hoad,
Kolgaon, Palghar 4011404 ...Respondents

10,
THE HON'BLE CHIET JUSTICE OF FRGH COURT,

AND OTHER HON'BLE JUDGES OF 1HE HON'BLE

HIGH COURT OF JUINCATURE AT BOMBAY.
THE HUMBLE PETITION OF THI

.
APPLICANT ABOVENAMED,
MOST RESPECTFULLY SHWETH
i I. The Petitioner 1~ on ncorporated company having its address
as mentioned (e cause title. !t s the business of the
Petitioner 1o carry out the operution and maintenance work of
Sewage Treatment Plunt (for the sake of brevity herein after
referred to as S | ') on matenal plus labour basis for Global
City, Virar Wesl [he said ST? 15 used as Domestic Waste
Water Treatmen: and Recveling Plant The Pevuoner states
that the eatire vperalion is an automalic process and manual

labour is no-where required. The process of STP is completely
sutomatic and workers make use ol protective gears while
operating the suid S TP, the worker . are cven given training as
to the operation and mamtenance of STP. The Petitioner is

also paying the 'F amount gs well a5 Professional Tax of its
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In the maer of The
Prohihiion of Fmployment as
Manus! Scavengers and thew
Rebubilitation Act, 2013

AND

I the mater of Gosernend
Resolution Mo a2 'Sng @
Tas-20 10 s e 268 s Jdated

2122018 - .
Mis, Pollucon Enviro engineers Pyt Lid
Through Mr. Narayan M Walke,

100273, Paras Business Centre,

Carter Road No. |, Borivali (East)

Mumbai 400-066 _Peutioner
Versus

1. The Suate of Meharashtra
Through Principal Secretary, -
Mimstry of Social Justice,
Mantralay, Mumbai,

2. The Collector/ District Mugistrate
Office of the Collecior and
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Waste water 1s collectec v first tank as collection wnk. In the same
screen chamber is provided for the removal of floating material if
any which can harm to funther mechanical cquipment’s,

Collected domestic wasic woier for further restment i pumped to
Acrution Tank. In the aeaien tank aw s provided by the means of
mechanical blowers. Acraton Grid is provided at the bottom of the
tank, acrobic bacteria ere udded for the hiological growth of bacteria.
Hacteria cats organic muterial from the waste water and reduces
Hialogical Oxygen Deprnd (BOD) and Chemical Oxygen Demand
VL) of the water, Al aeoalian tank, s 100g tanks are provided
tor the separation of bavicn and clear water. Settled bacteria either
recyeied to aertion tank o passed to Uentrifuge for the manure

{ormation

For pumpmng from collc.ton tank o aevation tank and for sludge
recycle pumps are provided, no man powcr is used during the entire
Process.

For the further treatment soithing tank water 15 collected in filter feed
tank, from where with (he help of filer feed pumps water is passed

through Pressure sand hiter and Activated carbon Filter.

During the same alung i udded for more clarity of water and

hypo/L V is provided tor making 2ero bagteria

Afler activated carbwn 1 ter, water s stored in treated water tank for

further recycling w gorden ur tor lushing
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employees. Respondent No. 1 is The Depannment of Social
Justice, the responsible administratis ¢ heud tor enforeement
of Prohibition of Manual Scavengers & meir Rehabilitaton
Act, 2013 and Respondent No. 2 o the authorty who is
entrusted the duty to recover the compensation under the 2013
Act and has issued the Order qua duvoung the Petitioner to
pay the compensation amount to the Jeccised employees The
Petitioner state both the Respandents wie State therefore say s
and submits that this Court does have jurisdiction to enteriam
this Writ Petition under Article 224 of the Constitution of
India.

The Petitioner states that the STP plar: vt they are operating
i$ 3 unique system of processing the sewerage, It is submited
that by using various processes the water in the sewcrage is
made reusable except for human drink ine and remamine soid
waste 15 used for compost fertilizer- « he abov e process s
completely automated process where there is no requircinent

of human lubour, The entire process of ST1* i15.as below -
SS OF 8 IMENT PLANT:-

Sewage Tremtment Plant is designed for the treatment of

Domestic waste water and after treatrent treuted water s used
for gardening and flushing purposc.

Provess of the same 15 g8 below -
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Vasai-Virar, Mahurashira dated 22/0472024 inter alia stating
that the petitioner pursuant 10 the directions given by the
Hon'ble Supreme Court in Wrir Petition No. 324 of 2020
ought o pay Rs 15 30,00,00/- (Rupees Ten Lakh) each to the
4 employees who were found in the STP plant, thereby
directing the petitioner to pay Rs 1.20,00,000¢- (Rupees One
Crore Twenty [ akhi) in total. Hereto marked and annexed as
Exhibit D is the copr of the leter Juted 22/04:2024

. The Petitioner states that they were shiocked and surprised to

find out that they were dirested to pay such a huge amount
without being given an opportunity to be heard, The Petitioner
further states that they replied to the letters received from The
Collector/ District Magistrate on 03/05/2024 ventilating their
grievances on the facts of the matier and along with the ssme
the Petitioner has deposited Demand Draft's amounting to
Rs.62,35,675 - (Rupees Sixty Two [akh Fifty Five Thousand
Six Hundred and Scventy Five) as compensation towards the
deceased emplotccs with the Commissioner for Employees
Compensation ss o law abiding person. Details as tollows .-

| [ Demand
Name of the
I.}Ill“ .'“IU
deceased | Am runif,R.iJ| Dated
i drawn un
cmplovee
ploy | HIDFC Bank

——— b — o —— =

100/

My
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The Petitioner states that on 09035 2024 at around 1100

1 1:30 um, 4 persons were unforfunsic « found in the said S TP
plant at Global City, Virar - West [he Petitioner states that
said employecs were taken to the Hospital and then declared
as dead. The Amala Sagari Police Stanon registered an | LR
beanng No. 1582024 initially the Stote added section 304, 1
of Indian Penal Code a/w sec. 7, 8 & 7 of The Prohibition o
Employment as Manual Scavengers und their Rehabihitation
Act, 2013, alleging that the deceased were manual scayengers
The Petitioner states that the Public Suthorites have turther
added the provisions of Atrocities Aol 1984 Hereto nuithed
and annexed as Exhibit A isthe cop ofthe LK

The Petitioner states that it recenved a communication [rom
The Collector District Magistrate, \ osal - Virnr, Mahorashirs
dated 187042024 stating thet the petitioner ought to pay
Rs.10,00,000/- (Rupees Ten Lakh) each to the 4 employees.
presuming they were manual scavenpgers who were tound 1o
the S1P plant, as also as stated in the Government Resolution
issued by Govemment of Maharashirs, Department of SoGial
Justice & Special Assistance bewr oy po. s fam
2019:3%. 208w dated 1212 2019 Hereto marked and
annexed as Exhibit B is the copy o the communcation duted
18042024 Hereto marked and annexed gs Exhibit € s the
copy ol the G R dated 12 122074

The Peunoner further states tha they received annther

commiunwetion from The Collecior’ Distngt Magistrate,
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marked and innexed g5 Exhibit F 15 the COpy of the letter by
the Petitioner daged (g 052024

8. The Petition veing agorieved any dissatisfied by the Order
and Directions of The Collector Districy Magistrate dated

090352024 |5 preferning this Wi Petition on the grounds as

stated here in 1nder--

8. The Order Jated U9/N5/2024 i3 P5a facto bad in Jaw and
has been issued pot N Bood faith g i colourable exercise
of their right

b. The Cnmmur:Ecu:iu:vU;rcniwn W puy compensation under
the Act is arbitrary

LA B by
Wil
l‘pr . 5]

e The Communication Direction 1 Pay compensation js
without application of miewd

d. The Directior, was Passed withou appreciating the facts by
the Respander s

€. The Directions ype Pitssed in 5o much hasye which clear)y

slows that nothing is considered mentioned in the reply
given by the | ‘etitioner, thus arbitrary

. The said Directions are without any 4djudication but on
simple Presumpiion that the “etessad employees were
manual seavenyers, thus it is absolutel, unreasonable ang
unfair

g The definition vt the wWord “ha crdous Clewnng” & stued
in section 2 (4 of 1 e Prokibition of Employment as
Manual SCavetizers und Iheir Rehabilitation Act, 2013

Siates as
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Amol Anant | T poss29

16,01,775/- | 3/N3 2024
Cthatal

]Nikhn Anant ‘* 3 1 === N
16,38.525- | 008528 | 03/052024

| Ghatal | |
1 1 o —

Sagar Sunil | '
T & 1 14.26,950/- | s3] 0305 2024

Tandelkar | ' .

~ Suryskant  13,88425- | 008532 | 03052024
| Parker !

[ ‘ Tow! Amount | I.*f"_&l'fimr_'

Hereto marked and annexed as Exhibit E is the copy of the
letter by the Petitioner dated 03 0% 7003

The Petitioner states that thereiiter (pon the reply 1 veenved "w

another communication dated (19 0F 2024 wuth approciating
the reply of the Petitioner stating (hal the Petitioner vught 1
adhere to the direction of the Hon hle Apes Court und shall
pay the deceased employces Rs 50 00,000 - (Rupees Thirts
Lakhs) ench, considering that the Jeceascd emplivecs arc
manual scavengers, The cammunication is diecting the
Petitioner t pay the amount within 10 days from the dlate of
receiving the letter, failing which they shall consider that the
Petitioner is no interested in pas iny the compensaiion amoaunt
as directed and shall proveed 1w recoser the sard amunnt T

the Petitioner in the manner thar they s deem fit Hereto
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1

be prescribed and the axpression “manual scavenging * shall
be constried . ardingh

Explanation—For the purpose of this clause,— fa) “engaged
or emplayed” means being engaged or emploved on a regular
or coniract busis. (b) a person cngaged or emploved to clean
excreta with e help of such devices and using such
Pro|ective ger us the Centeal Government may notify in this
betialf, shall no: be deemed w be a “manual scavenger ',

Itis pertinent 1 note that the deccased employees were not

manual scavenyers but were “Operators™ of ihe STP plant,

who were never involved or had any anvolvement n the
cleaning or entering any tank in the plant, Hence, as per the
definition the deceased employees are not deemed o be
manual seavengers.

L. Since the SIT is an automuted system, no question arises
of any employee entenng lhe tank for clewnng ur
removing art blockuges from the pipe, there wee skilled
employecs 10 perform such kind of work and such
maintenance work is performed wvery sixomonths, and 1f
there 15 any blockage, compliing 1s raised in the head ollice
and skilled lahours arc appounted o Jlear such blockage
with the usc of safety measures eluding protecuive gears.
At the time ot the suid incident. enly two operators ought
to have been on duty along with one supervisor but it is

seen that 4 eniplovees were prosant, owt of which one Laie




10

“hazardous cleaning " by an employee 1 relation to a sewet
or septic tank, means its mamal cleaning by such employvee
withowt the employer fulfilling hus ohligations to provide
protective gear and other cleaning Jevices and visuring
observance of safety precautions. as may be prescribed or
provided in any other law, for the time being in force or rules
made therewnder

The said STP i5 an automatic waste w ot treatment plant ane
o chemicals are used in the said plan: therefore no guestion
of hazardous gas leakage arises.

h 1he definition of the word “munial scavenger o stated
in section 2 (g) of Ihe Prohiboon of Employmant as

Manual Scavengers and Therr Hohabilistion Ao, JUT8

slutes as

“manual scavenger” means a perion engaged or cmploved
at the commencement of this Act or af any time thes cafter &
an individugl or a local authority or an agency or g
contracror. for manually cleaning. carrying, disposiig of or
otherwise handling n any mavinicr  human excieta jnoan
insamitery latrine ar in an opes droon o pit into wincl th
haman excreta from the msamitary ovines 1> divprosd o 4
on a raitway track or in such other jraces or premiseg a8 i
Central Government or a Stare covernmeni may nolih

befare the excreta fully decomposes (n such marer s ma)
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9. The Petitioner saye and submits that the Ld. Collector /
District Magistraie has failed to apply 1ts mind in proper
prospects and has not apprecinied the fuct that the case has
merits. [t is therefore, absolutely necessary that this
Hon"ble Court be n cased to verify the legality of the Order
dated 09052021 und after verifying us legalny and

proprictary be plessed 1 quash and se1 sside the same

10.The Petitioner statc that the direction of Respondent No. 2 wo
pay compensation is without application of mind. The
Respondents have not considered that STP is totally
automated process. The Respondents have failed to appreciate
that the employees were not manual scavengers not entrusted
to do the work of ¢leaning much less hazardous cleaning The
Respondents have mechanically diregted 1o pay compensation
to the legal heire of the victims The Petitioner says and
submits that cven the said G.IU is also [astening excessive
ligbility exceeding the lisbility under the Workmen's
Compensation Act. 1923, The Feiitioner says and submits
that there is no other adequate and equally efficacious remedy
in the matter other than the one prayed tor, and if not granted,
the Petitioner would suffer an wrreparable loss winch could

never be compensated as the balance of convenience lies in

the favour of the pelitioner.
11, The Petitoner craeos leave to add alter amend modity the

Petition suitably - and when required

-



.
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Mr. Sagar Sunil Tandelkar had quit his this job 6 months

ago.
The Collector/ District Magistrate out to have issued notice

10 the respondent and as per the privciple of Audi Alterum
Partem, should have adjudicated the natter after giving an
opportunity to the Petitioner and ought to have bemng
heard.

The said Order of the Collector  [hstrict Magistrate s
arbitrary i pature and Causes Goave injustive on the
Petitioner

The Collector District Magistzate snould have then nto
consideration that the deccased cmployees were never
employed as “manual scavengers” bul were operators ol
the STP plant.

The Petitioner was not only payine the emplovee s salary
but was also paying their Providen! Fund and Professional
[ax smnce they were Operators il of manual scavengers

The Collector Dhstnict Magistrate ~hould hay e taken mito
consideration the formula Of zranting compensation as
prescribed under the Employees C ompensanion Act

The fact that the Petitioner his already deposited the
compensation amount in the rorm: of Dienund Dreatfi with
the Commissioner for  bFomplovees  Compensation
highlights the fuct that the Pentioner ts not shrugging off
his habiliy but s only secking that the matter be

adjudicated on merits and in a wust and fair manner
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{. Any other and 1urther reliel as the Hon'ble Court may

deem just and proper in interest of the Pentioners.

FOR WHICH ACT OF KINDNESS, THE PETITIONER
SHALL AS IN DUTY BOUND, EVER PRAY.

Dated: 2! 124
Place M;.#‘:“j' advoctte for Petitioner

VERIFICATION

I. Mr. Naravan M Walke, above named l'etiioner herein having
office address at 1002 3. Paras Business Lonire Carter Road No |
Borivali (East), Mumb . 400-066. solemnly declare that whatever
stated in paragraph no 1\ 0 §  are true to my own
knowledge, nformation and beliet and whatever is stated
paragraph no. _§ 10 S wre grounds, legal submissions

which | helieve w0 be true and comved and therefore, | venty the

same.
solemnly affirmed at Mumba

o
s | day or 18142024
/

or Petitionar ¥ £y i ivI-r

AWA

$.% TRBH
N.SHARMA & & |

realer Mumbal 2 > I
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ATH SHARMA
M.A, Litersturs (English), LL 3 (Gro
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12. The petitioner has not received any cavent with respect to
this subject matter.
13. The Petitioner has not preferred any other Application,

Petition, Revision and / or Appeil ot the subject matter of this

Petition either before this Hon'ble ¢ cuurt or before the Hon'ble

Supreme Court of India

14. The Petitioner has filed this Petivon as expedinously as

possible and there is no delay or lxichies in filing this Petition

The present Petition filed woday 15 m time
15. It is hereby prayed that:-

i

This Hon'hle Court be pleascd to verify the legality of the
Order and Directions dated (1013 2004 jssyed by The
Callectn  District Magistiaie and after veritsng s
legality and proprictary be pleused (o quash and el sside
the same.

The Hon ble Court be pleased 1o direet the Respondents o
not proceed with the recovery trum the Petitioner H this
matter is finally heard and disposed ofi

. That this Hon'ble Count be pleased to pass an onder

resiraiming the Respondents from tdking any coerdive
action against the petitioner and or us directors and
employees including recovers o1 muoney. peiling the
hearing and final disposal uf the petition

The Hon'ble Court be plessed 10 1ssue ad-intenm 10
terms of prayer clause (b and

For ¢osts of and incidental to the Petimon
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 7616 OF 2024

e M/, Pollueon Enviro Engineers vt Lid
v ks through Mr.Naravan M. Walke Petitioner

"o Versus

1. The Stiate of Maharashtra
Through Principal Secretany . Minstn Respondents
of Social Justice & Anr.

~ Mr. Yogendra M. Pendse, Ac/tocate for Petitionner
Mr. B.V. Samant, Addl.G.P. . w Sun. 510 Chipade, AGP for

Respenndent Nos.pand 2 St

CORAM  :N.R BORKAR &
SOMASEKHAR SUNDARESAN, JJ.
DATE : MAY 22, 2024
(VACATION COURT)

P

1 Learned Addl G socks time 10 Lake Instractinons. At s

['L'L{m'hl.‘-l.q!ili over oy Lo

2, Learned Counsel ho the Peuttoner submits that  the
Petitioner has alreads deposited an amonnt of Reo35.075 - with thi

Labour Court cum  Compussioner tor Emplovees  Compensation

Uproaged an - 12057004 Downigaged on - 220N 56 5740




124

Wi “nabi-aris g i

Learned Counsel further subnuts that the Petitioner without prejudice

to his rights and contentions is ready and willing 1o deposit Rs.25 lakhs.

9. Subject to depositing of an amount of Rs.25 lakhs with the
office of the Collector/ District Mugistrate within a penod of two weeks

from today. no coercive action <hall be taken agaimst the Petitioner

pursiant to the impugned order dated 0 Mo, 2oz, bl pext dute

4 All concerned W act on an authenticated copy ol this arder

| SOMASEKHAR SUNDARESAN 1] [N. R. BORKAR, J.|
[

Ugioaged on - TR0 A0S Edcpovlipadiedd o SO Gl AT dl
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¢ YOGENDRA M. PENDSE ;

B.Com., LLB.
ADVOCATE HIGH COURT, BOMBAY

o Date: 03|06 |24,

The Collector/ District Magistraic
Office of the Collector and
Palghar-Boisar Road.

Kolgaon, Palghar 401404

Sub: Compliance of directions of | lonble High Coun
Re: In the High Court of Judicsture at Bombay
Writ Petition No. 7616 of 2024

In the about procecdings the Hon'ble High Court has directed vide iis

Order dated 22.05.2024 directed to deposit Rs. 25 |akhs subject to with

interim order 15 granted. Plegse lind enclosed hercin with the copy of the
o said order for vour reference

My chent has deposited said amount as and by way of RIGS o0 the
Tahasildar sccount. Please find enclosed herein with the copy of the
deposit receipt of RTGS transsction for your information of compliance.

You are requested not 10 disburse any amount in view of directions of
Honble Court not 1o take any cocereive action

“‘Nﬂliilig You

302, Krishna Plaza - A CHS, 3% floor, sbove Krishna Sweets, Opp, To Railway
Station, Thane (W), 400602, Office- 022-25361337, Mob: 982040536, Email-
il.com
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETTTION NO. 7616 OF 2024

M/s. Pollucon Enviro Engineers Pvi. Lid.
A" through Mr.Narayan M. Walke .Petitioner
S Versus

1. The State of Maharashtra

Through Principal Secretary, Ministry ..Respondents
of Social Justice & Anr.

Mr. Yogendra M. Pendse, Advocate for Petitioner. -

Mr. B.V. Samant, AddLG.P. «/w. Smt S.D. Chipade, AGP for
Respondent Nos.1 and 2-State

O

CORAM  :N.R. BORKAR &

SOMASEKHAR SUNDARESAN, JJ.
DATE : MAY 22, 2024
(VACATION COURT)

PC:

1. Learned Addl. GP secks time to take mstructions. At his

request, stand over to 19™ June, 2024,

- Learned Counsel for the Petitioner submits that the
Petitioner has already deposited un amount of Rs.62,55,675/- with the

Labour Court cum Commissioner for Employees  Compensation.
Page 1of 2
MAY 22 2024

Mk Titvdar P75

. Upsmaded nn - YO0 Dhrwringedes s TVRLIHRS #E-13 >
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Learned Counsel further submits that the Petitioner without prejudice
to his rights and contentions is ready and willing to deposit Rs.25 lakhs.

3. Subject to depositing of an amount of Rs.25 lakhs with the
office of the Collector/District Magistrate within a period of two weeks
trom today, no coercive action shall be taken against the Petitioner

pursuant to the impugned order dated 9™ May, 2024, till next date.

3. All concerned to act on an authenticated copy of this order.
[ SOMASEKHAR SUNDARESAN, J1.] [N. R. BORKAR, J.]
Faga2of 2
 MAYZZ 2027

o Uploaded on - 2208024 Aowmbepd=o = Y09 50—
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E-MAIL/RPAD BEFORE THE NATIONAL GREEN TRIBUNAL WavhwygPune ] 43slos,
3 WESTERN ZONE BENCH, PUNE o~
b = ]
LY
ORIGINAL APPLICATION NO. 112/2024 W2 (\‘i___,

(EARLIER ORIGINAL APPLICATION NO. 377/2024 (PB)

NEWS ITEM TITLED "FOUR SUFFOCATE TO DEATH CLEANING SEWAGE PLANT
IN MUMBAI'S VIRAR" APPEARING IN THE TIMES OF INDIA DATED 10.04.2024.

Vs.
CENTRAL POLLUTION CONTROL BOARD & ORS.
E-21936 l-ﬁl-rui MEMO QF PARTIES
1. Collector and District Magisirate Palghar, Respondent Nna

Office of the Collector and Disirict Magistrate Palghar,
Palghar-Boisar road, Kolgaon,

Palghar 401404,

Collectur palghar@maharash ra govin

NOTICE

The above ttled Original Application is posted (or hearing an 05.09,2024 at 10 30
AM through Video Conferencing before The National Green Tribunal, Western Zone

4 Bench. Pune.

2, Please note that you shall make yourself available, or represent through authorized
legal representative, on the date and place indicated herein above, in default, the
said Orniginal Application will be heard and determined in vour absence.

3. Given under miv hand and the seal of thas Tribusial, this the 05,06.2024

[-:T" 3 AT Kewisirar

SGT. WZH, Putie

---------------

u I UUH l.vl‘

|

i

|

I.K s wy) freghat

14 31'1'7';1

lmm wt 4 JUN 20U R

A

Encl. Compilauon & Il along with the o
(For Orrders, Cause hsts & other informa: el il o v o ey 2 o i)




ltem No.6 (Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

THROUGH PHYSICAL HEARING (WITH HYBRID OPTION]

Original Application No.112/2024(W2)
Earlier Original Application No.377/2024{PB)

News item titled “Four sutfoedte to desth ¢leaning
sewage plant in Mumbai's Virar” appearing in
The Times of India dated 10.04,2024

Date of heaning: 28,05 2014

CORAM: HON'BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON'BLE DR. VIJAY KEULKARNI, EXPERT MEMBER

Hespondent(s| Mr Mavur Uvhal, Adencate hf
Mr. Rahul Garg. Advonate for R-1/CPCH
M= Mapasy Joshi, Advocate fnr R-2/MPCR

ORDER
i This Onginal Application i3 bumg connideted by us for the ficst ume
today after having been received by transter frum the Principal Bench of

this Trnbunal

2 This matter relatcs o four persons having died due to suffocation
after inhaling toxic gases wihiic cleanmg o povate sewage treatment plan

i o residential [IOWTLRITED 18 Murnon's Vs

3 The Hunble Frincipal Beoch of tos Trbunal by oider dated
1904 2024 had directed three respondents ta be umpleaded i the
present  Orjginal  Application e CPCB, MPCHB and  Distrct
Collectoy f District Magistrate, Mumbar Bot we are of the view that since
the occurrence happensd in the Pulghar Districe, therefore, District
Collector, Palghar should be the relevant party as respondent Nood

instead. of the District Collector/District Magistrate, Mumba: We diect

Fage 1 of 2




the Registry ta incorporate the amendment accordingly while preparing

the memo of parties,

4 From the side of respondent No | CPCH, learned counsel Mr.
Maoyur Ovhal holding briefl o' leamed counsel Ve Rubal Garg has
appeared. who prays for four weeks' tune o be allowed to file reply
affidavit. The said time is allowed.

5 From the respondent Mo 2- MPCH. leamed counsel Ms, Manasi
Joshi has uppeared, who pray s far four werks' ume 1o be allowed to file

reply affidavit. The said time 8 allowed.

] We direct the Registry to issue notice to the District Collector,
Palghar to submut reply affidav in this nuatter after providing copy of the
earlter ovder passed v the Hoo@le Prine ol Beooh of this Tributad s

well 45 all the relevant docame s

Put up this matter for further consideration on 05.09.2024

Chnesh Ry Sieh. JM

Dir Vigay Kulkarn:, EM

May 28, 2024

Original Application Na. 1 12/20.4W32)
Earlier Onginal Applicadon No 177 /2024101
Fhi

Page 2ol
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